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Court of Appeals of the District of Columbia. 


No. 4042. 

Catherine E. O’Neil, Appellant, 

vs. 

James E. O’Neil et al. 


a Supreme Court of the District of Columbia. 

Equity. No. 39578. 

Catherine E. O’Neil, Plaintiff, 

vs. 

James E. O’Neil, Rachel E. De Meza, and May R Proctor, 

Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Bill for Divorce and Accounting. 

Filed November 16, 1921. 

In the Supreme Court of the District of Columbia, Holding an Equity 

Court. 

Equity. No. 39578. 

Catherine E. O’Neil, Plaintiff, 

vs. 

James E. O’Neil, Rachel E. De Meza, and May R. Proctor, 

Defendants. 

To the Supreme Court of the District of Columbia, holding an Equity 
Court: 

The plaintiff respectfully represents to the Court as follows: 

1. The plaintiff, Catherine E. O’Neil, is a citizen of the United 
States and a resident of the District of Columbia, has been a resident 
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of said District for more than three years last past, and brings this 
suit in her own right. 

2. The defendants, James E. O’Neil, Rachel E. De Meza and May 
R. Proctor, are citizens of the United States and residents of the Dis¬ 
trict of Columbia, and are sued in their own right. 

3. The plaintiff and the defendant James E. O’Neil were lawfully 
joined in marriage in the City of Washington, District of Columbia, 
on the 18th day of April, A. D. 1899, by the Reverend George Glaab, 
a minister of the Gospel duly authorized to solemnize the rites of 
marriage. 

4. Plaintiff further avers that ever since said marriage she 

2 has conducted and demeaned herself towards said defendant 
James E. O’Neil as a true, faithful and chaste wife, but that 

the said defendant, wholly regardless of his marriage vows, has given 
himself over to adulterous practices, and, to wit, at divers times be¬ 
tween October, 1917, and April, 1919, committed adultery with the 
defendant Rachel E. De Meza at No. 1225 Sixth Street, Northwest, 
No. 929 G Street, Northwest, No. 1113 Seventh Street, Northwest, in 
the City of Washington, District of Columbia, and at divers places 
unknown to the plaintiff. 

5. That said defendant James E. O’Neil committed adulterv with 
the defendant May R. Proctor on the 18th day of October, 1921, at 
No. 716 Seventh Street, Northwest, and at divers other times during 
the months of September and October, 1921, at said place, and at 
divers times prior thereto, to wit, in 1920 and 1921, at No. 716 
Seventh Street, Northwest, and No. 933 G Street, Northwest, in the 
City of Washington, District of Columbia, and at divers places un¬ 
known to the plaintiff. 

6. That said acts of adultery were committed without the consent, 
connivance, privity or procurement of the plaintiff, and after dis¬ 
covery of the same plaintiff did not cohabit with said defendant 
James E. O’Neil. 

7. Plaintiff further avers that on the 3rd day of September, A. D. 
1919, the defendant James E. O’Neil, wilfully and without just 
legal cause, deserted the plaintiff. 

8. Plaintiff further avers that from the time of their marriage 
until April, 1915, said defendant James E. O’Neil earned $15.00 and 
at times less per week and gave his earnings, except about $1.00 per 

week thereof, to the plaintiff, telling her that he did not care 

3 what she did with said money; that by their residing with 
plaintiff’s parents without the payment of rent, except a 

nominal rental for a short period of time, and by the plaintiff’s ex¬ 
ertions, frugality and economy in the conduct of the household, plain¬ 
tiff saved, out of said allow ance of $14.00 or less per week, after pay¬ 
ing for food, clothing and other necessities for herself and said de¬ 
fendant, nearly four thousand dollars, which sum was from time to 
time deposited in the National Permanent Building Association in 
the name of said defendant; that on several occasions plaintiff sug¬ 
gested to said defendant that said account be converted into a joint 
account, whereupon the defendant replied that such change w T as un¬ 
necessary, that what w T as hfs w r as hers and that he would at any time 
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or times upon her request withdraw any part of said moneys and give 
the same to the plaintiff. 

9. Plaintiff further avers that in April, 1915, said defendant 
James E. O’Neil withdrew from said account in the National Per¬ 
manent Building Association the sum of two thousand dollars and 
purchased therewith an interest in a business from which he has 
since received an income averaging, as affiant is informed and be¬ 
lieves, and therefore avers, upwards of five thousand dollars per 
year; that during the period between the time of said defendant’s 
acquisition of said interest in said business and the date of the de¬ 
sertion of the plaintiff by said defendant, as hereinbefore set forth, 
to wit, September 3, 1919, said defendant gave the plaintiff an allow¬ 
ance of $13.00 to $15.00 per week, and out of said allowance the 

plaintiff, after paying for food, clothing and other necessities 

4 for herself and defendant, saved money from time to time 
and the same was deposited to the credit of said account in 

the National Permanent Building Association; that a portion of 
the income which said defendant has received from said interest in 
said business so purchased with moneys saved by the plaintiff has, 
as plaintiff is informed and believes, been invested bv said defend¬ 
ant ; that a portion thereof has, as plaintiff is informed and believes, 
and therefore avers, been lavished by said defendant upon certain 
women, including his co-defendants herein named, and that said de¬ 
fendant has declared that he would spend every cent and go to jail 
before he would give the plaintiff one cent for her support. 

10. Plaintiff further avers that under the last will and testament 
of her father she acquired a parcel of real estate, subject to an estate 
for life of her mother therein, which life estate was conveyed to 
plaintiff by her mother in October, 1915; that a large part of the 
rentals received by plaintiff from said real estate from October, 
1915, to May, 1919, was expended for clothing and other necessi¬ 
ties; that in or about May, 1919, plaintiff sold said real estate, and 
the net proceeds of said sale, amounting approximately to seventy- 
three hundred dollars, have, in part, been invested by her, and 
more than two thousand dollars thereof has, since the desertion of 
her by said defendant James E. O’Neil, been necessarily expended 
for her support, said defendant having failed and refused since said 
desertion to make any provision whatever for her support and her 
income being totally inadequate for said purpose. 

11. Plaintiff further avers that she has incurred great expense in 
obtaining evidence to establish the acts of adultery herein- 

5 before alleged to have been committed by said defendant, 
a part of which expense she has paid with money which she 

has borrowed, and that she is now indebted to her counsel for legal 
advice and for services rendered in her behalf in procuring said 
evidence. 

Wherefore, the premises considered, plaintiff prays: 

1. That a subpoena mav issue out of this Court commanding the 
defendants, James E, O’Neil, Rachel E. De Meza and May R. Proc- 
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tor, requiring them and each of them to appear and answer this 
bill of complaint. 

2. That a rule to show cause mav issue out of this Honorable 
Court, directed to the defendant James E. O’Neil, to show cause 
why he should not be required to pay this plaintiff pendente life, a 
reasonable amount for her support and maintenance, together with 
reasonable counsel fees in this behalf incurred, and why he should 
not be restrained and enjoined, pendente life, from disposing of 
his property or any party thereof, and why a receiver should not be 
appointed to take charge of said funds on deposit in said National 
Permanent Building Association, as well as the interest of said de¬ 
fendant in said business hereinbefore mentioned and any other 
money or property which may have been derived by said defendant 
from said funds on deposit in said Building Association and from 
said business and to hold the same subject to the further order of 
this Court. 

3. That said defendant James E. O’Neil may be required to ac¬ 
count to the plaintiff for said moneys so deposited in the National 

Permanent Building Association, and the profits derived by 
6 him from said business hereinbefore mentioned. 

4. That said defendant James E. O’Neil may be directed to 
discover unto the plaintiff the exact amount of money on deposit 
in his name in said National Permanent Building Association, the 
exact amount or amounts which may have been withdrawn by him 
therefrom, and the amount of monev which he has received as in- 
come from said business. 

5. That a decree may be passed herein granting unto the plaintiff 
an absolute divorce from the bonds of marriage with said defendant 
James E. O’Neil, and that she be granted permanent alimony and 
counsel fees. 

6. That this Court may determine and decree that the plaintiff 
is entitled to recover from said defendant James E. O’Neil the 
moneys hereinbefore mentioned which were deposited in the Na¬ 
tional Permanent Building Association (except the sum of two 
thousand dollars expended in the purchase of said interest in said 
business hereinbefore mentioned), together with such interest or 
dividends as have accrued or been paid thereon, and all profits 
which have been received from said business by said defendant 
James E. O’Neil, and that the plaintiff may be decreed to be the 
owner of said interest in said business. 

7. For such other and further relief as to the Court may seem 
just and proper and the exigencies of the case may demand. 

CATHERINE E. O’NEIL. 

FRANCIS L. NEUBECK, 

GEO. P. HOOVER, 

Attorneys for Plaintiffs. 
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7 District of Columbia, ss : 

Catherine E. O’Neil, being first duly sworn, deposes and says that 
she has read the foregoing and annexed bill of complaint by her 
subscribed and knows the contents thereof; that the statements 
therein made as of her own knowledge are true, and those made 
as upon information and belief she believes to be true. 

CATHERINE E. O’NEIL. 

Subscribed and sworn to before me this 16 day of November, A. D. 
1921. 

[seal.] AGNES L. MINICK, 

Notary Public, D. C. 

% 

Answer of Defendant James E. O'Neil. 

Filed November 25, 1921. 

******* 

Answering the bill of complaint and the rule to show cause herein, 
the defendant, James E. O’Neil, for separate answer, respectfully 
states to the Court as follows: 

1. This defendant admits the allegations of the 1st, 2nd and 3rd 
paragraphs of said bill. 

4. This defendant denies each and every allegation contained in 
the 4th paragraph of said bill, and says it is untrue that he com¬ 
mitted adultery with Rachel E. De Meza at the time and places 
mentioned in said paragraph, and states to the Court that he never 
committed adultery at any time with the said Rachel hi. De 
Meza. 

8 5. This defendant denies each and every allegation con¬ 
tained in the 5th paragraph of said bill, and states that he 

did not commit adultery with May R. Proctor on the 18th day of 
October, 1921, at 716 Seventh Street, Northwest, and that he did 
not commit adultery with the said May R. Proctor at the times and 
places mentioned in said paragraph, and further states that he never 
committed adultery with the said May R. Proctor at any other time 
or place. 

7. Answering paragraph 7, this defendant denies that he wilfully 
and without just legal cause, deserted the plaintiff, on the 3rd day 
of September, 1919; but the defendant avers the fact to be, as will 
be more fully stated in a subsequent paragraph of this answer, that 
the plaintiff, on the said 3rd day of September, 1919, without just 
cause or legal excuse, deserted this defendant. 

8. Answering paragraph 8, this defendant states that the build¬ 
ing association account referred to in said paragraph was started by 
this defendant immediately after his marriage to the plaintiff. At 
the time of his said marriage, this defendant had accumulated about 
$400, and he avers that out of this fund he purchased household 
goods for himself and wife, leaving a balance of $75 in said fund. 
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This defendant avers that he started said account in the National 
Permanent Building Association, referred to in said paragraph, by 
depositing the said $75 in said association; that at the time of his 
marriage, lie was earning $15 a week; that he turned his earnings 
over to his wife with the understanding that she was to buy neces¬ 
saries for herself and this defendant and was to save out of said 
earnings turned over to her the sum of $5 each month so 

9 as to enable this defendant to deposit the same in the National 
Permanent Building Association; that a drawer in a side¬ 
board in their home was used by the plaintiff and this defendant 
as the place where his said earnings were to be kept; that the plain¬ 
tiff and the defendant both had access to said drawer and each took 
therefrom whatever money it was necessary for them to use in their 
maintenance, always, however, limiting their, expenses so as to have 
$5 remaining at the end of each month, which was deposited bv 
this defendant in his own name in the said building association 
each month until the year 1911, at which time, the defendant’s 
salary having been increased from $15 to $18 a week, this defendant 
then told the plaintiff that they would not use all of his increase in 
salary for their living expenses and that instead of depositing $5 
a month in the building association, as had theretofore been done, 
that $10 of his earnings should be saved and deposited in the said 
building association each month; that in accordance with his direc¬ 
tion, $10 was put aside out of his earnings each month, and this 
defendant deposited the said $10 each month in his said account, 
until March, 1914, at which time the plaintiff stated to the defend¬ 
ant that she would like to start an account of her own in the said 
building association and asked this defendant if he would not per¬ 
mit her to have $5 a month of the $10 so saved in order that she 
might accumulate money on her own account. This defendant 
states that he consented to the said arrangement, and that there¬ 
after, until the year, 1919, this defendant, instead of depositing the 
whole of the $10 of his savings to his said account in the building 

association, deposited the original sum of $5 a month, except 

10 on three or four occasions when he received dividends from 
the business in which he is at present engaged, and the de¬ 
fendant retained out of his earnings the other $5 a month. 

Defendant denies the allegation in said paragraph 8 that when he 
gave his said earnings to the plaintiff, he told her “he did not care 
what she did with said money,” and he also denies “that on several 
occasions plaintiff suggested to said defendant that said account be 
converted into a joint account,” and further denies that he stated to 
the plaintiff “that such change was unnecessary, that what was his 
was hers and that he would at any time or times upon her request 
withdraw any part of said moneys and give the same to the plain¬ 
tiff.” 

Finally answering said paragraph 8, defendant states that it was 
never his intention, and it was not so understood by the plaintiff, 
that when he turned his earnings over to her each week, that the 
same should become her money, but his intention, and the under¬ 
standing between the plaintiff and himself was, that they both 
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would regulate their expenditures so as to enable this defendant to 
save out of his earnings the sum of $5 a month as aforesaid. 

9. Answering paragraph 9, this defendant says it is true that in 
April, 191f>, he withdrew from the money he had in said account 
in the building association, the sum of $2,000, with which he 
formed a partnership to conduct a certain business with the brother 
of the plaintiff; that at the time he so withdrew said money, the 
plaintiff knew the defendant intended withdrawing said money and 
that she never offered any objection to his doing so, nor did she at 

that time nor at any time during the five years defendant has 

11 owned said interest, evet assert any right to any part of the 
profits from said business or ever intimate to this defendant 

that she thought she had any interest therein, the first time plain¬ 
tiff ever claimed any interest in said business being when she filed 
her bill of complaint herein; and this defendant avers that the 
plaintiff has absolutely no interest whatsoever in the said business. 

Further answering said paragraph, this defendant says that after 
he purchased the said business, he continued to give the plaintiff 
$15 a week with w T hich to maintain the household, stating to her 
that any money she might save out of the said $15 a w’eek she could 
put into the building association in her own name; and this defend¬ 
ant denies that any part of said $15 a w r eek so given her as last afore¬ 
said was ever put into the defendant’s account in said building asso¬ 
ciation ; but this defendant says that he himself put $5 a month in 
the said building association out of moneys that he retained, and 
that in addition, he put into his account in said building association 
nearly all the dividends he received from his interest in said business. 

Defendant denies the allegation in said paragraph that he has 
lavished money upon women or any woman and denies the allega¬ 
tion in said paragraph that he would spend every cent and go to 
jail before he would give the plaintiff one cent for her support. 

Further answering said paragraph, this defendant admits that 
during the year 1920, he received as his share from his interest in 
the Tmsiness aforesaid approximately five thousand dollars; but de¬ 
fendant avers that during the present year said business has 

12 not been as prosperous as it w T as during the year 1920. This 
defendant states, however, that according to his best informa¬ 
tion as to the state of the business during the present year, his divi¬ 
dend in said business will amount to approximately three thousand 
dollars. The volume of business done in 1920 was due to the large 
number of deaths during the epidemic of “Flu.” Defendant re¬ 
ceives a salary of $20 a w r eek for assisting in managing said business, 
wdiich salary is deducted from the dividends he receives. 

10. Answering paragraph 10, this defendant admits that the de¬ 
fendant acquired the parcel of real estate mentioned therein and that 
she sold the same for $7,300; but denies that she used the rents from 
said property or any portion thereof in providing necessaries for her¬ 
self. This defendant states that in addition to the $15 a week which 
this defendant gave the plaintiff from 1915 to 1919, she also re¬ 
ceived the rents from the said parcel of real estate, amounting to $36 
a month, making her monthly income approximately $96. 
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Further answering said paragraph, this defendant avers that the 
plaintiff has an account in the National Permanent Building As¬ 
sociation of long standing in a very large amount, the exact amount 
of which is not known to this defendant; and although he has made 
diligent inquiry, he has been unable to find out how much money 
plaintiff has in said building association. The only information 
obtainable is that she has an account of many years standing and 
in a very substantial amount ; and this defendant calls upon the 
plaintiff to disclose how much money she has on deposit in the said 
building association and also when said account was started. 

13 11. Answering paragraph 11, this defendant states that he 
does not know how much money the plaintiff may have fool¬ 
ishly expended in having him shadowed by detectives; but avers the 
fact to be that for the last two years this defendant and practically 
every woman acquaintance he has, has been greatly annoyed and 
humiliated bv the actions of private detectives; that he has been 
harassed by said detectives at all hours of the night; that they have 
called him on the telephone and asked if he was in and endeavored 
to make him admit over the telephone that he had been places on 
the day or night they called where he had not been. As the result 
of being harassed as aforesaid, the defendant has suffered a nervous 
breakdown and has been for a long time and is now under the care 
of physicians who are treating him for his nervous condition; that 
on account of the great annoyance to which this defendant has been 
subjected by the actions of the said private detectives, he has been 
compelled to move from his place of abode to seek seclusion. 

And having fully answered the allegations of said bill, this de¬ 
fendant prays that this answer may be taken and treated as a counter¬ 
claim or cross-bill. 

And further says that the plaintiff’s treatment of the defendant for 
several years prior to September, 1919, had been cold and indifferent, 
and that the plaintiff continually quarreled with the defendant and 
told him she no longer loved him and that he should go elsewhere 
and live; that this defendant at first attributed her nagging and 
quarreling to her condition in life, she being then at a critical period 
in the life of a woman; that this defendant stood such treat- 

14 ment for at least three years until it became intolerable and 
unbearable; that during the summer of 1919, this defendant 

and the plaintiff lived with the parent of the plaintiff, her brother 
and his family, making three families in the one house; that defend¬ 
ant, thinking it might improve their marital relations if they lived 
alone, urged the plaintiff repeatedly to go with him and live in a 
house alone without any of the relatives of the plaintiff; that the 
plaintiff refused to leave her parent and relatives, and finally, on the 
3rd day of September, 1919, the plaintiff, in a fit of rage, as she had 
often theretofore been, told the defendant, “There’s where the car¬ 
penter left the door; you get out”; whereupon the defendant left and 
has never returned, but has repeatedly sent messages to plaintiff ask¬ 
ing her to come and live with him, which invitation she has always 
declined. 

This defendant avers that the plaintiff sent word to him to send 
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her money for her support; that this defendant sent a message back 
that he would support her at any place where she would live with 
him alone, but that he would not give her a cent unless she lived 
with him as his wife; and this defendant sincerely and honestly ex¬ 
tends to the plaintiff an invitation to come and live with him in a 
house which he will provide and where he will furnish the plaintiff 
with all the comforts and necessaries suitable to his and her condi¬ 
tion in life. 

Further answering, this defendant says that he is advised and be¬ 
lieves and therefore avers that the aforesaid acts on the part of the 
plaintiff constitute desertion of him by her. 

15 Wherefore, the premises considered, this defendant prays 
that upon a final hearing he may be awarded a limited divorce 

from the plaintiff on the grounds of her desertion. 

And for such other and further relief as the nature of the case 
may require. 

JAMES E. O'NEIL. 

District of Columbia, ss: 

I, James E. O'Neil, being first duly sworn, on oath depose and say 
that I have read the foregoing answer by me subscribed and know 
the contents thereof; that the matters and things therein stated of 
my own knowledge are true and those stated upon information and 
belief I believe to be true. 

JAMES E. O'NEIL. 

Subscribed and sworn to before me this 25th day of November, 
1921. 

[seal.] JOSIE A. GORMAN, 

Notary Public, D . C. 

Anmver of May E. Proctor. 

Filed December 30, 1921. 

* * * * * * * 

The answer of May E. Proctor to the bill of complaint filed herein 
respectfully states: 

1. Answering paragraph 1, this defendant says that she has no 

information as to the truth or falsity of the allegation- in said 

16 paragraph contained and calls for strict proof thereof if the 
same are deemed material. 

2. Answering paragraph 2, this defendant admits that she is a 
citizen of the United States and a resident of the District of Colum¬ 
bia ; but says that she has no information as to the correctness of the 
other allegations contained in said paragraph and calls for strict 
proof thereof if the same are deemed material. 

2—4042a 
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3. Defendant says that she neither admits nor denies the allega¬ 
tions of the 3rd paragraph of said bill, not having any personal 
knowledge thereof, and calls for strict proof thereof if the same are 
deemed material. 

4. Answering the 4th paragraph of the said bill of complaint, this 
defendant says she has no knowledge as to the matters and things set 
forth therein and neither admits nor denies the same, but calls for 
strict proof if the same are deemed material. 

5. Answering the 5th paragraph of the said bill, this defendant 
expressly denies that the said James E. O’Neil committed adultery 
with her on the 18th day of October, 1921, at No. 716 7th Street, 
Northwest, and denies that the said James E. O’Neil committed 
adultery with her at any other time or at any other place; and this 
defendant finally denies each and every allegation contained in the 
said 5th paragraph of the said bill. 

6. 7, 8, 9, 10 and 11. This defendant says she has no information 
or knowledge as to the truth or falsity of the averments made in the 
6th, 7th, 8th, 9th, 10th and 11th paragraphs of the said bill, and 
therefore neither admits nor denies the same, but if the same are ma¬ 
terial to any charge against this defendant, she calls for strict 

17 proof thereof. 

MAY R. PROCTOR. 

HA WREN & HA YELL, 

A ttys, for -. 

District of Columbia, ss: 

I, May E. Proctor, being first duly sworn, depose and sav that I 
have read the foregoing answer by me subscribed and know the con¬ 
tents thereof; that the matters and things therein stated as of my own 
knowledge are true and those stated upon information and belief I 
believe to be true. 

MAY R. PROCTOR. 


Subscribed and sworn to before me this 27th day of December, 
1921. 

[seal.] ROBERT E. LEE SMITH, 

Notary Public, D. C. 

Replication and Reply of Plaintiff, Catherine E. O'Neil. 


Filed March 7, 1922. 

******* 

The plaintiff, Catherine E. O’Neil, for replication and reply to so 
much of the answer of the defendant, James E. O’Neil as sets up a 
counterclaim or cross-bill, states as follows: 

She denies that for several years prior to September, 1919 her 
treatment of the defendant, James E. O’Neil had been cold 
18 and indifferent, and denies that she continually quarrelled 
with the defendant and told him she no longer loved him and 
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that he should go elsewhere and live. She denies that she nagged or 
quarrelled with said defendant, and denies that any conduct on her 
part rendered said defendant’s life intolerable or unbearable with her. 
She admits that during the summer of 1919 she and said defendant 
lived with her mother and brother and his family, consisting of his 
wife and two children. She denies that the said defendant repeatedly 
urged her to go with him and live in a house alone away from the 
relatives of plaintiff and that she refused such invitation. She 
denies that the separation which occurred on September 3, 1919 was 
in anv manner attributable to her action toward the said defendant. 
She denies that in a rage or otherwise she used the language at¬ 
tributed to her in the said answer of the defendant and denies that 
she told him to leave; she denies that after said defendant left he 
repeatedly sent, messages to her asking her to go and live with him 
and that she declined such invitation. She avers the fact to be that 
for at least a month prior to the time when said defendant left she 
and he were not on speaking terms because of controversies which 
had arisen between them on account of the conduct of the said de¬ 
fendant with the corespondent, Rachel E. De Meza. She repeats 
that the said defendant left her for the reasons stated in the bill of 
complaint filed in this cause and no other. After the said defendant 
left, her on September 3, 1919 and because of his refusal to con¬ 
tribute anything whatsoever toward her support she, through her 
attorney, made demand upon said defendant to support her but this 
he refused to do; upon information and belief she admits 
19 that said defendant did suggest to her attorney that if she 
would come to live with him he would provide for her sup¬ 
port but that by reason of the misconduct of the said defendant she 
could no longer live with him. 

Having fully answered, she prays that the counterclaim or cross¬ 
bill mav be dismissed. 

CATHERINE E. O’NEIL. 


FRANCIS L. NEUBECK, 

GEO. P. HOOVER, 

Attorneys for Plaintiff. 

District of Columbia, ss: 

Catherine E. O’Neil, being first duly sworn, deposes and says that 
she has read the foregoing replication and reply by her subscribed 
and knows the contents thereof; that the statements therein made 
as of her own knowledge are true, and those made as upon informa¬ 
tion and belief, she believes to be true. 

CATHERINE E. O’NEIL. 

Subscribed and sworn to before me this 6th day of March, 1922. 
[seal.] ROSS E; POLLOCK, 

Notary Public, D. C. 
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20 Memorandum. 

October 10, 1922.—Order for appearance of Foster Wood for de¬ 
fendant No. 2, filed. 

Motion to Enter Decree for Divorce from Bed and Board. 

Filed November 7, 1922. 

******* 

Comes now the plaintiff, Catherine E. O’Neil, by her attorneys, 
and without waiving any light of exception to the decision of the 
Court that the evidence is insufficient to warrant a finding that de¬ 
fendant, James E. O'Neil, has been guilty of adultery, moves the 
Court to enter a decree granting her a divorce from the bed and 
board of the defendant, James E. O’Neil on the ground of desertion 
by the said defendant, as alleged in the bill of complaint and shown 
by the evidence heretofore heard in this cause. 

GEO. P. HOOVER, 

FRANCIS L. NEUBECK, 

Attorneys for Plaintiff. 


To Hawken & Havell, 

Attornevs for Defendant James E. O’Neil: 

Please take notice that the foregoing motion will be called to the 
attention of the Court before Chief Justice McCoy, sitting in Equity 
Court No. 2 on Friday, the 10th day of November, 1922, at ten 
o’clock A. M., or as soon thereafter as counsel may be heard. 

GEO. P. HOOVER, 

FRANCIS L. NEUBECK, 

Attorneys for Plaintiff. 

21 Service of a copy of the foregoing motion acknowledged 

this 7th day of November, 1922. 

HAWKEN & HAVELL, 
Attorneys for Defendant, James E. O’Neil. 


Memorandum Opinion. 

Filed November 24, 1922. 

* * * * * * * 

Upon the conclusion of the hearing the case was argued by counsel 
for each party at considerable length. Counsel for plaintiff did not 
suggest the granting of a limited divorce nor did counsel for de¬ 
fendant O’Neil ask for relief on the cross bill. Defendant O’Neil 
does not now ask for such relief unless the Court is to consider on its 
merits the plaintiff’s motion filed after the Court had a nno u nc ed ita 
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decision asking for a decree of separation. Under the circumstances 
the claim of each party should be passed on. 

Practically all if not all the evidence consists of the testimony of 

V, * 

the parties each contradicting the other. They went very little into 
the circumstances of their relations in the household while they 
were living together and I am unable to find sufficient evidence on 
which to base a decree for a limited divorce in favor of either not¬ 
withstanding that I find that the defendant O’Neil was told by the 
plaintiff to leave their residence. 

The bill will stand dismissed and the cross bill is dismissed. 

Settle decree on two davs’ notice. 

WALTER I. McCOY, 

Chief Justice. 

22 Final Decree. 

Filed November 29, 1922. 

* ****** 

This cause coming on to be heard upon the pleadings and the 
testimony taken in open Court and after argument by counsel; 
thereupon upon consideration thereof, It is by the Court this 29" 
day of November, 1922, 

Adjudged, ordered and decreed that the bill of complaint filed 
herein be, and the same hereby is, dismissed with costs to be taxed 
against the defendant, James E. O’Neil; and it is further 

Adjudged, ordered and decreed that the order passed herein on the 
8th day of December, 1921, be, and the same hereby is, vacated, and 
the receiver therein named. National Permanent Building Associa¬ 
tion be, and it hereby is, discharged; and it is further ordered that 
the said receiver release from its custody the money held by it in the 
name of James E. O’Neil and place the same to the credit of the 
said James E. O’Neil as held by him prior to the appointment of said 
receiver; and it is further 

Adjudged, ordered and decreed that the motion filed herein by the 
plaintiff for a divorce from bed and board be, and the same hereby 
is, denied; and it is further 

Adjudged, ordered and decreed that the cross bill filed herein by 
the defendant, James E. O’Neil, praying for a limited divorce on the 
grounds of desertion be, and the same hereby is, dismissed. 

WALTER I. McCOY, 

Chief Justice. 

* 23 From the foregoing decree plaintiff in open Court appeals 
to the Court of Appeals of the District of Columbia, and the 
maximum penalty of the undertaking on such appeal is fixed at the 
sum of $100 for the costs, or in lieu thereof, a deposit of $50 cash in 
the registry of the Court. 

By the Court: 

WALTER I. McCOY, 

Chief Justice. 
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Memoranda. 

December 12, 1922.—$50 deposited by plaintiff in lieu of appeal 
bond. 

January 4, 1923.—Time to submit statement of evidence extended 
to February 1, 1923. 

February 1, 1923.—Statement of evidence submitted. 

Assignments of Error. 

Filed July 13, 1923. 

* * * * * * * 

1. The Court erred in refusing to require the witness Rachel E. 
De Meza to answer the questions propounded to her. 

2. The Court erred in denying the motion of plaintiff that the 
witness Rachel E. De Meza be required to answer the questions pro¬ 
pounded to her. 

3. The Court erred in allowing the witness Rachel E. De 
24 Meza to refuse to answer the questions propounded to her on 
the ground that the answers to said questions might tend to 
incriminate her. 

4. The Court erred in refusing to require the witness Rachel E. 
De Meza to answer the questions propounded to her, as it appeared 
that the alleged offense, as to which the said questions were directed, 
was barred by the statute of limitations, ana consequently the an¬ 
swers of said witness to the said questions would not have tended to 
incriminate her. 

5. The Court erred in sustaining the motion of counsel for defend¬ 
ant O’Neil to dismiss the bill of complaint in so far as it charged said 
defendant with having committed adultery with the co-defendant De 
Meza. 

6. The Court erred in dismissing the bill of complaint, at the close 
of plaintiff’s case in chief, in so far as it charged the defendant 
O’Neil with having committed adultery with the co-defendant De 
Meza. 

7. The Court erred in dismissing the bill of complaint in so far as 
it charged the defendant O’Neil with having committed adultery 
with the co-defendant Proctor. 

8. The Court erred in holding that the plaintiff had failed to es¬ 
tablish by the evidence the charge, made in the bill of complaint, of 
adultery having been committed by the defendant O’Neil with the 
co-defendant Proctor. 

9. The Court erred in holding that the plaintiff had failed to es¬ 
tablish a case which entitled her to a decree of divorce a vinculo 
matrimonii on the ground of adultery having been committed by 
the defendant O’Neil, as alleged in the bill of complaint. 
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10. The Court erred in denying the motion of the plain- 
25 tiff that a decree be entered in the cause granting her a di¬ 
vorce from the bed and board of the defendant O’Neil on the 
ground of the desertion of her by the said defendant. 

11. The Court erred in refusing to enter a decree requiring the 
defendant James E. O’Neil to account to the plaintiff, as in the bill 
of complaint prayed, for the moneys deposited in the National Per¬ 
manent Building Association. 

12. The Court erred in dismissing the bill of complaint in so far 
as it prayed an accounting by the defendant James E. O’Neil, of the 
moneys deposited in the National Permanent Building Association. 

GEO. P. HOOVER, 

FRANCIS L. NEUBECK, 

Attorneys for Plaintiff. 

Service of a copy of the foregoing assignments of error acknowl¬ 
edged this 12th day of July, 1923. 

HAWKEN & HAVELL, 
Attorneys for Defendants O’Neil and Proctor. 

FOSTER WOOD, 

Attorney for Defendant, De Meza. 


Memorandum. 

July 18, 1923.—Statement of evidence signed and filed. 

26 Designation of Record. 

Filed July 20, 1923. 

******* 
Morgan H. Beach, Esq., 

Clerk Supreme Court of the District of Columbia. 

Sir: 

In making uj) the transcript of record on appeal to the Court of 
Appeals of the District of Columbia in the above entitled cause you 
will please include the following: 

1. Original bill of complaint of plaintiff filed in this cause on No¬ 
vember 16, 1921. 

2. Answer of the defendant, James E. O’Neil, to the bill of com¬ 
plaint, filed November 25, 1921. 

3. Answer of the defendant, May R. Proctor, to the bill of com¬ 
plaint, filed December 30, 1921. 

4. Replication and reply of plaintiff to answer of defendant, James 
E. O’Neil, filed March 7, 1922. 

5. Memorandum of appearance of Foster Wood as attorney for de¬ 
fendant, Rachel E. De Meza, filed October 10, 1922. 
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6. Motion of plaintiff for decree for a limited divorce, filed No¬ 
vember 7, 1922. 

7. Final decree dismissing bill of complaint, filed November 29, 
1922. 

8. Memorandum of deposit made by plaintiff on December 12, 
1922 of $50 in lieu of undertaking on appeal. 

9. Memorandum of motion of plaintiff and order extending time 
for submitting statement of evidence on appeal filed January 4, 1923. 

10. Memorandum of submission of statement of evidence 
27 on appeal on February 1, 1923. 

11. Assignments of error, filed July 13, 1923. 

12. Memorandum of statement of evidence on appeal approved 
and filed July 18, 1923. 

13. This designation of record on appeal. 

GEO. P. HOOVER, 

FRANCIS L. NEUBECK, 

Attorneys for Plaintiff. 


Service of a copy of the foregoing designation of record acknowl¬ 
edged this 19th day of Julv, 1923. 

HAWKEN & HAVELL, 
Attorneys for Defendants O'Neil and Proctor. 

FOSTER WOOD, 

Attorney for Defendant De Meza. 

28 Supreme Court of the District of Columbia. 

United States op America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 27, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 39578 in Equity, wherein Cath¬ 
erine E. O’Neil is Plaintiff and James E. O’Neil, et al., are Defend¬ 
ants, as the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
29th day of August, 1923. 

[Seal Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk, 

By W. E. WILLIAMS, 

Assistant Clerk. 


LMG. 
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29 In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 39578. 

Catherine E. O’Neil, Plaintiff, 

vs. 

James E. O’Neil, Rachel E. De Meza, and May R. Proctor, 

Defendants. 

To Messrs. Hawken and Havell, attorneys for defendants James E. 
O’Neil and May R. Proctor; Mr. Foster Wood, Attorney for de¬ 
fendant Rachel E. De Meza: 

Please take notice that on Thursday, February 1, 1923, at ten 
o’clock A. M., or as soon thereafter as counsel may be heard, the 
proposed statement of evidence, accompanying and attached to this 
notice, of which proposed statement of evidence a copy is handed to 
you, will be submitted to the Court to be settled. 

GEO. P. HOOVER, 

FRANCIS L. NEUBECK, 

Attorneys for Plaintiff. 

Service of a copy of the foregoing notice and proposed statement 
of evidence acknowledged this 22nd day of January, 1923. 

HAWKEN & HAVELL, 

Attorneys for Defendants James 

E. O'Neil and May R. Proctor. 
FOSTER WOOD, 

Attorney for Defendant Rachel E. De Meza. 


30 In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 39578. 

Catherine E. O’Neil, Plaintiff, 

vs. 

James E. O’Neil, Rachel E. De Meza, and May R. Proctor, 

Defendants. 

Statement of Evidence. 

Be it remembered, that at the trial of the above entitled cause, be¬ 
ginning Thursday, October 19, 192# and ending Tuesday, October 
24, 1922, before Mr. Chief Justice McCoy, holding an Equity Court, 

3—4042a 
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the following proceedings were had, evidence, oral and documentary, 
offered and given, rulings made by the Court and exceptions taken 
by the plaintiff and noted by the Court. 

Thereupon, to maintain the issues on her part joined, the plain¬ 
tiff, Catherine E. O’Neil, called as a witness in her own behalf, 
testified as follows: 

I am the wife of James E. O’Neil and plaintiff in this suit. Mr. 
O’Neil and I were married April 18, 1899 at Saint Mary’s Catholic 
Church on Fifth Street between G and H; we have no children; at 
the time of our marriage my husband’s occupation was that of a 
tailor at a salary of $15 a week, of which he gave me $14; after our 
marriage we went to live at 1*239 Sixth Street, N. W., in a little house 
that we rented and lived there for several months; after that we went 
to live at my mother’s; in fact both of us went back to live at my 
mother’s under the condition that Mr. O’Neil was satisfied to live 
with my parents, who lived at 1231 Sixth Street, N. W.; we 

31 lived there until we separated September 3, 1919, when Mr. 
O’Neil deserted me; for about two or three months I lived at 

1113 Seventh Street, N. W., which was over Mr. O’Neil’s place of 
business; his business was that of an undertaker; I lived there about 
three months. I don’t know exactly the year that Mr. O’Neil ac¬ 
quired the interest in the undertaking business; it was right after 
he went into the business that we lived over the place of business; the 
circumstances of my leaving there and moving back to my mother’s 
home was because I could not stand the odor of the embalming fluid, 
it made me sick and I had to call in the doctor. I told Mr. O’Neil 
I was going back. He was perfectly willing to go, and we both went 
back together. 

As to what my husband did with his earnings, after we were mar¬ 
ried Mr. O’Neil gave me $14 a week, he told me that I could do what 
I wanted with it, out of that I saved $10 a month and I put it in the 
National Permanent Building Association in Mr. O’Neil’s name and 
every month after that I put away $10; at my mother’s home I paid 
rent, $5 a month, for several years, and after that I did not pay any¬ 
thing. 

As to what was said by me to Mr. O’Neil or by him to me in refer¬ 
ence to the money that was deposited in the building association, 
whose money it was, I put the money in Mr. O’Neil’s name and he 
told me if I ever wanted any money that he would give me any 
amount that I wanted; when he gave me his earnings he told me 
he did not care what I did with it, that I could suit myself; as to 
who made the deposits in the building association, at times I would 
give it to my brother and my brother would pay it for us, under the 
understanding that Mr. O’Neil knew it; Mr. O’Neil knew that I was 
paying the building association, and he knew it; later I had a con¬ 
versation with Mr. O’Neil regarding a change in the account in the 
building association; I asked him to put my name on the 

32 book. He positively refused to do it, that was in the year 
1914. I asked him to put my name on the book and he re¬ 
fused, he said any time I wanted money I could have that. Then 
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I asked Mr. O’Neil if he would be satisfied to divide the $10, $5 for 
himself and $5 for me. He was perfectly satisfied to do it; I recall 
a further conversation I had with him regarding this money that 
was in the building association; that was before he went into the 
undertaking business; he told me what was his was mine. We made 
a change in depositing the money in the building association, $5 
was put on his book and $5 on my book. Mr. O’Neil promised to 
give me $20 more every month to put on my book but he did not do 
it, 1 deposited the $5; this change in the deposit was made before 
he went into business; I do not remember when he bought an interest 
in the business, I think it was in 1915; we talked it over at the time 
the $2,000 was withdrawn from the building association; he said he 
wanted to go into the undertaking business. I was perfectly willing 
for him to go and I handed him the book. Mr. O’Neil took the book 
and told me he had drawn $2,000 and thereafter Mr. O’Neil kept 
the book and I did not know anything more; he told me he was 
going in the undertaking business with $2,000, was going to use it 
in the undertaking business; he said he wanted the money to go into 
the business and I was perfectly willing and handed him the book; 
he did not say anything more about that, afterwards he said that 
when the business prospered he was going to give me more money 
but he never did. After he started in this business, in the beginning 
he gave me $13, then after he was in there several years 1 asked him 
if he could not give me a little more, then he gave me $15. As to 
what was done with that money, I used it to defray the expenses of 
the house, housekeeping for Mr. O’Neil and myself, I bought food 
for him and myself, clothing and paid all bills. After he en- 
33 gaged in the business I did not have any conversation with 
him as to what his earnings were, I never knew. He con¬ 
tinued to give me this $15 a week up until he deserted me on Sep¬ 
tember 3, 1919. 

Before Mr. O’Neil left, I saw him with Mrs. De Meza on several 
occasions, the first time was on Ash Wednesday, which came in 
March, in the year 1919; I saw him with her at the corner of Seventh 
and M Streets. I was then living at 1231 Sixth Street, N. W., 
which is between M and N Streets, and Mrs. De Meza was living at 
1225 Sixth Street, just two doors below our house; after I saw them 
together I had a talk with my husband about it. I told him I had 
seen them. He said if it was necessary he would meet her again; 
on that occasion he did not say why he was with her or what he was 
doing with her. I asked him, “What is the De Meza woman doing 
meeting you all the time?” and he would not give me any satisfac¬ 
tory answer, the only thing he said was, “If necessary, he would meet 
her again.” After that I saw them together again, the next time I 
saw Mrs. De Meza coming out of his office, the office of the under¬ 
taking business at 1113 Seventh Street, N. W. I was down the 
street shopping; as I came by—I was two doors away from there— 
and Mrs. De Meza came out of the office. Mr. O’Neil came to the 
door and I just happened to see Mrs. De Meza look back and wave 
her hand at Mr. O’Neil while he was at the door. I spoke to Mr. 
O’Neil about it that night and he told me that Mrs. De Meza came 
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into the office to see about paying her husband’s undertaking bill 
but the bill was not paid to Mr. O’Neil. Mrs. De Meza lived in the 
neighborhood for quite a while. I never knew her husband and do 
not know how long he had been dead. After the occasion when I 
saw her coming out of the office, I saw Mrs. De Meza going into 929 
G Street. Before, I had seen them several times near his 

34 place of business. I saw them at Seventh and L streets to¬ 
gether and at Seventh and M Streets together. On the 

occasion when I saw her go into 929 G Street, I had been down 
the street shopping and Mrs. De Meza passed me and I followed her 
and saw that she went into 929 G Street, which was an apartment 
and I walked up and down a little while afterward. After a little 
while Mr. O’Neil came along and he looked up and down the 
street and went into the apartment at 929 G Street. He came 
through the alley on to G Street. The apartment house, 929 G 
Street, is on the north side of G Street between Ninth and Tenth 
Streets. The Congregational Church is on the corner of Tenth and 
G Streets, and at the side of the church is an alley which runs from 
G Street to Grant Place; on the east side of the alley Pearlman’s 
book store is located and 929 is two doors east of that. When I 
saw my husband on this occasion he came through this little alley 
and when he came out on G Street he looked up and down and then 
went into the apartment, 929 G Street. After he went in I remained 
there fifteen or twenty minutes. He did not come out before I 
left. I did not have any talk with him about that. That occurred 
in early March or April, 1919. On another occasion I saw Mr. O’Neil 
and Mrs. De Meza at Eighth and L Streets. I followed Mrs. De 
Meza, she went to meet Mr. O’Neil and he was standing on the 
corner of Eighth and L Streets, and by the time I got to the corner 
they had disappeared. I remember an occasion when I saw’ them get 
on a street car. I saw r them getting on a street car at the Peoples 
Drug Store at the corner of Seventh and M Streets, w T hich is in 
the same block with my husband’s place of business. I saw r them 
enter the car together, Mrs. De Meza w r ent to the front of the car 
and Mr. O’Neil to the back of the car. Before Mr. O’Neil left on 
September 3, 1919, every time I spoke about Mrs. De Meza he 
told me if he felt like it he would meet her whenever he 

35 got good and ready. When I spoke to him about it he 
would be very short and snappy to me. As to the circum¬ 
stances of his leaving on September 3, 1919, that morning early, 
about seven o’clock, Mr. O’Neil had his breakfast and he just 
got a man to take his trunk and off he went, he never said 
one w’ord. As to whether Mr. O’Neil and I were speaking to 
each other, or were on pleasant terms just immediately preceding 
his leaving, Mr. O’Neil and I had not been speaking together for 
several w r eeks on account of quarrelling over this De Meza woman. 
On the morning he left, I did not order him to leave, we were not 
speaking at that time, I said nothing at all to him. On the morning 
he left, he left a note on the bureau, which is in his handwriting 
as follows: '‘Empty my trunk, please.” That is all that happened 
between myself and Mr. O’Neil when he left, nothing was. said 
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tween us. For about a week before he left he came home to eat 
but he slept at his office. Up to the time he left he had been giving 
me $15 a week. After he left he did not give me anything, nothing 
for my support whatever. I supported myself for two years. 

After my husband left I met Mrs. De Meza at the corner of 
Seventh and 0 Streets. Mrs. Flannagan, a neighbor, was with me. 
I met Mrs. De Meza through Mrs. Martha Davis calling me on the 
phone. I met Mrs. De Meza in 1920, at 7th and O Streets. After 
the first meeting, I met her again at the office of Mr. Neubeck, that 
was several days after I had met her at Seventh and O Streets. 
When I met Mrs. De Meza at Seventh and O Streets I have a con¬ 
versation with her. Mrs. De Meza came over, Mrs. Davis intro¬ 
duced me to Mrs. De Meza and Mrs. De Meza said to me, “Mrs. 
O’Neil, I want to tell you the intimacy between Mr. O’Neil and 
myself,” and she went on and told me what happened at her own 
home. Mrs. De Meza told me about Mr. O’Neil and herself being 
very intimate together and she also told me about some 

36 tablets that Mr. O’Neil had given her. She told me about 
the conversation she and Mr. O’Neil had. She told me 

just what happened, she told me she and Mr. O’Neil were staying 
together, she told me this had occurred at her own home, 1225 
Sixth Street, also at 1113 Seventh Street and at 929 G Street, 
which is the place where I saw my husband go into the apartment 
on the occasion I have spoken of. She told me about Mr. O’Neil 
giving her bichloride of mercury tablets. She told me Mr. O’Neil 
had given her these tablets to take as a douche after they had inter¬ 
course with one another. She said she was coming up Seventh 
Street and Mr. O’Neil had given her tablets and told her she had 
better take them home and that she might use them and she said 
she got despondent and she took the tablets and was taken to 
Emergency Hospital. She told me it was Mr. O’Neil’s fault that 
she was taken to the hospital. She told me she went to the hos¬ 
pital in the year 1919. When I spoke to Mr. O’Neil about Mrs. 
De Meza being in the hospital he told me that he had been there 
to see Mrs. De Meza. I asked him what he was doing there and 
he said he had a case there and while he was there he would make 
a visit to Mrs. De Meza. Mrs. De Meza told me Mr. O’Neil was 
giving her money and giving her a great deal of money. After 
I had this conversation with her at Seventh and O Streets, I saw 
her again at the home of Mrs. Davis on Adams Mill Road, and 
after that I was at the office of Mr. Neubeck when Mrs. De Meza made 
the statement. I was present at the time she signed the paper in the 
office of Mr. Neubeck. Before she signed the paper she made a state¬ 
ment to Mr. Neubeck in my presence concerning her relations with 
Mr. O’Neil. That statement was made at the home of Mrs. Flanna¬ 
gan. Mr. Neubeck met Mrs. De Meza at Mrs. Flannagan’s house with 
me. At the time this paper was presented to Mrs. De Mesa she 
said to Mr. Neubeck in my presence that Mr. O’Neil said 

37 if Mr. Neubeck handed her any papers she should tear them 
up, and she said, “I will not do it; I will sign for Mrs. O’Neil.” 
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Mr. Hawken: I object, if your Honor please. 

The Court: On what ground? 

Mr. Hawken: On the ground that the confession of a co-respond¬ 
ent cannot bind the defendant in this case. 

The Court: It is an admission against her. 

Mr. Hawken: It is an admission against her, yes, if your Honor 
please but not against him. 

The Court: I can let it in against her, not as against him. I will 
take it, I think it is admissible against her, therefore it can be ad¬ 
mitted. Whether or not I will give it any effect against the others 
I will decide later. 

Thereupon, the paper was handed to witness, who testified that is 
the paper which was signed by Mrs. De Meza in her presence, also 
in the presence of a notary public, who took Mrs. De Meza’s acknowl¬ 
edgement to the paper in the presence of witnesses. 

Thereupon the aflidavit was offered and read in evidence, marked 
Plaintiff’s Exhibit No. 2 and is as follows: 

'‘District of Columbia, ss : 

Personally appeared before me, a Notary Public in and for the 
District of Columbia, Ray E. De Meza, who, being first duly sworn ac¬ 
cording to law, deposes and says: That she has resided at No. 122,5 
Sixth Street, Northwest, in the City of Washington, District of Co¬ 
lumbia, since about August, 1913, and that she is well acquainted 
with James E. O’Neil, having become acquainted with him when he 
resided at No. 1231 Sixth Street, Northwest, in said City and Dis¬ 
trict; that in or about the summer of 1917 said O’Neil met her a 
number of times and proposed adulterous or illicit relations with her, 
saying that he was unhappy and that he would be a friend to her ; 
that at first affiant repulsed these advances on his part, giving as an 
excuse that he was a married man, but she finally yielded to him and 
began to commit acts of adultery with him in or about the fall of 
1917 at her said home; that said O’Neil had sexual intercourse with 
affiant at her home a number of times between about the fall of 1917 
and the month of April, 1919, but affiant is unable to state the exact 
number of times, his visits for such purpose being sometimes about 
a month and sometimes longer -part; that some time between 
38 the 15th and 18th day- of July, 1918, affiant attempted to 
commit suicide by taking six tablets of bichloride of mercury 
which she had received from said O’Neil; that she was going up the 
street and met him and he gave her said tablets, saying that they 
might be of use to her; that he had previously given her tablets of 
bichloride of mercury on several occasions to use as a douche; that 
when affiant took said tablets she was removed to the Emergency 
Hospital, where she remained three weeks, and during her stay there 
said O’Neil called on her two or three times; that on these visits, or 
almost every one of them, said O’Neil met affiant’s father at said 
hospital, and when he asked O’Neil why he had called or what he 
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was doing there O’Neil told him that they, meaning the undertaking 
firm of which he was a member, had a case there; that affiant has 
often talked with said O’Neil in his office and has met him on the 
street, and on a number of occasions she has evaded him on the street; 
that she would come into the office and talk with him on his invita¬ 
tion when she was passing; that said O’Neil has at various times 
given affiant money in denominations of five dollars, three dollars 
and two dollars; that on one occasion when said O’Neil threw into 
affiant’s front yard a five dollar bill a neighbor observed him do so, 
as affiant was afterwards informed by said O’Neil, and told Mrs. 
O’Neil, his wife, which resulted in a quarrel between the O’Neils; 
that while said O’Neil was at Atlantic City about the summer of 1919 
affiant received post cards from him signed “Mary;” that while said 
O’Neil was going with affiant he told her that he was paying his wife 
alimony or giving her money and that he also had paid his attorney 
some money so that he would not have to go to court. 

“Affiant further states that she has had sexual intercourse with 
said O’Neil a number of times in the apartment of Lillian Gray, 
929 G Street, Northwest; that she does not recall when she 
39 last met him and had sexual intercourse with him in said 
apartment, but it was on a Sunday afternoon in the year 1919; 
that she would usually go to the apartment, and he would come 
later, either by previous appointment or upon her request by phone. 

RACHEL E. DE MEZA. 

Subscribed and sworn to before me this 19th day of May, A. D. 
1920. 

[seal.] AGNES L. MINICK, 

Notary Public, D. C ” 

Witness resuming, testified, I remember an occasion when it was 
called to my attention that Mr. O’Neil had thrown something into 
the yard of Mrs. De Meza. I had a talk with him about that. I 
asked him what it was some of the neighbors saw him throw into 
the yard. He said it was some screws or nuts for Mrs. De Meza’s 
hoy’s wagon. I do not remember just when that was. I know Mrs. 
De Meza’s father. During the time she lived there at 1225 Sixth 
Street her father was employed as a night watchman. 

On cross-examination (by counsel for defendant O’Neil), testi¬ 
fied; after marriage went to live at 1239 Sixth Street. Mr. O’Neil 
and I lived there alone. When we were married Mr. O’Neill did 
not have much money, the amount I do not know. He furnished 
that house. Mr. O’Neil had $300. I first had a conversation with 
Mr. O’Neil with reference to opening the account in the building 
association in October of the year we were married. I told him that 
out of the money he gave me I was going to save $10 a month and 
put it in the building association. He was making $15. He gave 
me $14, retained $1 for himself and I paid all expenses. I gave 
Mr. O’Neil the money and he opened the account. It was opened 
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with $75, which was money Mr. O’Neil and I together had 

40 saved. I had some money that was left over from the money 
my father gave me to buy clothes with. That was part of 

the $75. Mr. O’Neil did not save up the $75. I saved it up, part 
his and part mine, that was the first deposit in the National Perma¬ 
nent Building Association. I opened the account in Mr. O’Neil’s 
name. I did not go to the building association and open the ac¬ 
count. I gave my father the $75 and he opened the account for 
Mr. O’Neil in October. The $75 was part his and part mine. He 
always told me it was going to be part his and part mine but he 
never put it on the book. Understood it was part his and part mine. 
I asked him to open it in my name and his name and he refused to 
do it. I gave my father the first $75 and he opened the account in 
the name of Mr. O’Neil. I did not suggest to my father to put it 
in mv name, too, because I did not think it was necessarv, I trusted 
Mr. O’Neil. It was later on that I spoke to Mr. O’Neil and he re¬ 
fused to let it be put in both names. The $14 a week which Mr. 
O’Neil gave me was to run the house, buy food and clothing and 
pay all necessary bills. He did not tell me to save $10 a month 
out of that. I told him I was going to save $10 a month. The 
money that Mr. O’Neil gave me he always put into the sideboard 
drawer and I took out the monev for necessaries. Mr. O’Neil did 
not take any of the money out of the sideboard drawer. I did 
not put the money away. He put the money in the sideboard drawer 
for household purposes and if he wanted any more after his dollar 
was gone he asked me for it and I gave it to him. He did not have 
to have my permission to go into the sideboard drawer and get the 
money out. Mr. O’Neil never went to the sideboard drawer to get 
any money, he only went there to put it in the drawer every Satur¬ 
day night, the $14 that he gave me. He asked me to give him 
money to buy material and he made his own clothes. When he 
wanted to buy a pair of shoes he took the money out of the 

41 $14 and put the remainder in the sideboard. We lived at 
1230 Sixth Street for several months, it was not as much as a 

year and I do not think it was six months. 

As to whether I considered that to be my money, I considered it 
to be my money as well as his money because he told me so all the 
time. As to why it was that in 1914 I opened an account in my 
name and put part of the savings in that account, it was because I 
asked Mr. O’Neil to put my name on his book and he refused, then 
I asked him to divide the money between us, he taking $5 and I 
$5 and he consented and he was perfectly willing to do it. That 
was fifteen years after the account was first opened. The account was 
first opened in 1899 and it was in 1914 that I opened the account in 
my own name for $5. When I had this agreement with Mr. O’Neil 
under which I was to take $5 a month and deposit it in my own 
name, I had an understanding with him as to the money that was 
already in the building association in his name. We had an under¬ 
standing that when I wanted monev he was supposed to give it to 
me out of that amount that he had in the building association. I 
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never asked him for any of the money that was in the building 
association in his name because he always said what was his w;as 
mine. The money that I put in the building association after 1914 
in my own name I considered was my own. I do not consider that 
Mr. O’Neil has any interest in that at all. At the time Mr. O’Neil 
went into the undertaking business I knew he was going in it but 
I do not know the year he did go in it. He told me that he was 
going to draw out $2,000 and that was going to be his interest in 
the business, which was one-third, that is what Mr. O’Neil told me. 
I did not consider myself a partner in the business. I knew that 
Mr. O’Neil was receiving dividends from the business from 

42 time to time. I never demanded that he turn over any part 
of these dividends to me and I do not know the amount of 

the dividends he was receiving. I never inquired because I knew if 
I asked him he *ould never tell me. At the time Mr. O’Neil went 
into the business Mr. Francis Neubeck was his attorney. I do not 
know who was Mr. O’Neil’s lawyer in 1919 and 1920. I knew that 
Mr. Francis L. Neubeck represented the firm. 

I first became acquainted with Mrs. De Meza when Mrs. Davis 
brought her over to the corner of Seventh and 0 Streets. I do not 
know when Mrs. De Meza moved to the house two doors below where 
we were living. I suppose she has been living there about seven or 
eight years. I cannot sav exactly how long she had been living 
there prior to 1919 but it was longer than three or four vears. I 
knew Mrs. De Meza when I first saw her. I saw Mr. O’Neil and 
Mrs. De Meza together the first time sometime in March on Ash 
Wednesdav. Thev were at the corner of Seventh and M Streets about 
noonday. I was following Mrs. De Meza. Mr. O’Neil saw me and 
Mrs. De Meza saw me, she looked back. I suppose they were not 
together more than about five minutes when I came up the street. 
I was following Mrs. De Meza. T did not stop but kept going. I 
wanted to get where they were. Before I got to them they separated, 
Mr. O’Neil going up Seventh Street and Mrs. De Meza going up M 
Street. When I was following Mrs. De Meza I was about a quarter 
of a block behind her. Thev were together about five minutes. I 
kept walking straight toward them and before I got to them they 
separated. I did not speak to Mrs. De Meza at that time. I spoke to 
Mr. O’Neil about that. The next time I saw Mrs. De Meza she was 
coming out of the office of the undertaking business at 1113 Seventh 
Street, that w r as around about three o’clock. I did not go into the 
undertaking establishment. I was going up the street and I noticed 
Mrs. De Meza coming out of the office. I suppose that was 

43 about two or three weeks after this Ash Wednesday incident. 
I have been in the undertaking establishment, there are three 

employees there, one of my brothers was employed there and another 
of my brothers was a partner of Mr. O’Neil. I do not know that they 
were there practically all of the time. The next occasion when I saw 
them was at the apartment of 929 G street. Miss Lillian Gray lived 
in that apartment at that time. I do not know her. On that occasion 
I Was out shopping, Mrs. De Meza passed me on the street and looked 
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back, I followed her and she went into 929 G Street. She saw me 
when she looked back. There is more than one apartment in 929 
G Street. I did not stand in front of the apartment house, I was 
walking up and down on the opposite side of the street. It was in 
daylight about three o’clock. I did not conceal myself. I saw Mr. 
O’Neil go into the apartment, 929 G Street. I saw him before he 
went into the apartment, he came through the alley. He walked up 
the street from the alley to the apartment, two doors. I was across the 
street walking up and down. I do not know that he saw me. I re¬ 
mained there fifteen or twenty minutes. Mr. O’Neil did not come 
out. I did not see him come out. I did not see Mrs. De Meza come 
out. I do not know in which apartment Mr. O’Neil went, nor do I 
know in which apartment Mrs. De Meza went. I know they went 
into Lillian Gray’s apartment. Q. Is Miss Lillian Gray here today? 
A. No. I don’t know Miss Lillian Gray. I saw Mr. O’Neil going 
in the door. I saw Mr. O’Neil enter the main door downstairs that 
leads to the apartment. This building has a store on the ground 
floor and apartments above and a side door that leads to the apart¬ 
ment. I do not know how many apartments there are upstairs. 
Mrs. De Meza told me that she and Mr. O’Neil went into the Gray 
apartment. The next time I saw Mr. O’Neil and Mrs. De Meza to¬ 
gether was at the corner of Eighth and L Streets about two 
44 weeks after I saw them go into the apartment. Mrs. De Meza 
did not see me on this particular day when I followed her to 
Eighth and L Streets, it was about noon and I was about half a square 
behind her when following her. She went to the corner of Eighth 
and L Streets and Mr. O’Neil was standing on the corner and she 
went up and met him and before I got to the corner they had disap¬ 
peared. It was not a fact that Mr. O’Neil was walking down the 
street and Mrs. De Meza just happened to he walking along, Mr. 
O’Neil was standing at the corner. I did not say anything to Mrs. 
De Meza then. That is the last time I saw them together. I did not 
watch any more after that. The incident about boarding the street 
car happened before I saw them at Eighth and L Streets. They both 
got on the same car together. I had not followed Mrs. De Meza at 
that time. I was going to the drug store at Seventh and M Streets, 
the Peoples Drug Store. The street car was going north. They were 
standing on the corner, waiting for the car. I do not know T that 
either of them saw T me and w r hen they got on the car one w T ent into 
one part of the car and one in the other part of the car. At 
the time I met Mrs. De Meza with Mrs. Davis at Seventh and 0 
Streets, Mrs. De Meza said to me just w T hat is in that affidavit. She 
started to tell me how’ intimate she and Mr. O’Neil were. This w T as 
not 9 aid in front of Mrs. Davis, but in front of Mrs. Flannagan, one 
of the neighbors I had taken with me. Mrs. Davis w T ent back to 
market wdth her market basket. As to how* the conversation started, 
Mrs. De Meza told me about she and Mr. O’Neil being intimate 
together. I did not know that Mrs. De Meza had been adjudged in¬ 
sane before that. She told me that was at Washington Asylum but 
not at St. Elizabeth’s. She told me the day I met her at Seventh 
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and 0 Streets, that was the day she told me she had been intimate 
with my husband. I did not suggest that she go to the 

45 lawyer’s office but she said she would go to the lawyer’s office. 
After she told me she had been intimate with my husband 

she said she would go with me to the lawyer’s office and make an 
affidavit. She did not act crazy when she was talking with me. She 
did not go to the lawyer’s office the same day but several days after¬ 
wards. The affidavit was signed in Mr. Neubeck’s office. Mr. Neu- 
beck and I had seen Mrs. De Meza before she went to his office. As 
to the reason assigned by Mrs. De Meza for coming to me and telling 
me that she had been intimate with my husband, I asked her what 
her idea was and she told me that Mr. O’Neil was shaking her for 
another woman but did not say who the woman was. Several days 
after the meeting at Seventh and 0 Streets I saw Mrs. De Meza at 
Mrs. Davis’ home. Mr. Neubeck went there with me. She signed 
the affidavit that day. I do not know that Mr. Neubeck had the 
affidavit with him when we met Mrs. De Meza at Mrs. Davis’. We 
went right straight from Mrs. Davis’ home to Mr. Neubeck’s office. 
I do not know how long we were in his office but not longer than 
half an hour. Mr. Neubeck handed the affidavit to Mrs. De Meza 
and she read it. The affidavit was all written when we went to Mr. 
Neubeck’s office. I did not offer Mrs. De Meza any inducement, 
whatever to sign the affidavit. Mrs. De Meza told me that Mr. O’Neil 
had told her that if Mr. Neubeck handed her any paper she should 
tear it up and not sign it. Mrs. De Meza told me that in the office 
of Mr. Neubeck the day she went to sign the paper. I did not tell 
Mr. O’Neil that we were going to have Mrs. De Meza sign the paper. 
Mrs. Davis’ full name is Martha Davis and she lives on Adams Mill 
Road, I do not know the number. 

Mr. O’Neil and I never quarrelled over our marital duties. I never 
did insist upon Mr. O’Neil wearing a rubber. I never saw 

46 one of them until Mr. O’Neil brought them home. I had a 
still-born baby, and Mr. O’Neil saw exactly how I was suffer¬ 
ing. He said to me, “If you ever get over this you shall never have 
another child by me.” Mr. O’Neil came home with those covers 
and I never saw any of them before. 

It is not a fact that when I left the apartment on Seventh Street 
I left without the consent of* Mr. O’Neil. I did not leave and take 
my things and go around to 1231 Sixth Street and leave word for 
him if he wanted to come around there it would be all right. In 
September, 1919, my brother, his wife, two children, my mother and 
myself and Mr. O’Neil lived at 1231 Sixth Street and we all ate at 
the same table. Mr. O’Neil never did ask me to live with him alone. 
We did not have any argument whatever just before he left. He left 
on the 3rd of September, 1919, he deserted me and we were not 
speaking together. I do not know exactly how long it had been since 
we had spoken but it was several weeks, perhaps three or four weeks. 
He took his trunk and left on the morning of September 3, 1919, 
and left a note which has been offered in evidence, marked Exhibit 
No. 1. He never said anything about, leaving before he left. He left 
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the note up on the bureau before that but I do not know exactly 
how long before, it was perhaps two or three weeks before that I 
found it one morning on the bureau. I did not empty his trunk. I 
did not sav anything to him about the note, did not speak to him 
about it. I was not perfectly willing for him to leave, I did not tell 
him to leave. For a week prior to his leaving he had been sleeping 
over his place of business at 1113 Seventh Street but came home to his 
meals. That is the place where he and I had lived for several months. 
The furniture that we had in that apartment when we lived there 
did not remain there. We took the furniture with us and left 

47 the upstairs apartment empty. Mv brother used to stay at the 
place of business all night, until he died. After that Mr. 

O’Neil stayed there at night but came home to his meals. 

The house which was left to me bv mv father, I sold for $7,300. 
I do not remember when it was sold. I don’t think it was five years 
ago, but I do not exactlv know the date or the year. I sold my house 
about a month before Mr. O’Neil went into the undertaking business. 
T did not give Mr. O’Neil any part of that money. Before the house 
was sold I received rent from it and kept it for myself. It rented for 
$36 a month. Mv father died May 13, 1909 and after his death mv 
mother received the rent. I do not know exactly when it w T as that my 
mother turned it over to me. After that the rent was mine. It was 
not as much as ten years ago that my mother turned the house over 
to me. I do not remember when I sold it. It was more than four 
years ago hut I do not know that it was more than five years. I have 
no way of ascertaining when I first began receiving the $36 per 
month rent from that house. I kept part of the money at home and 
put part of it in the Home Savings Bank. In November, 1921 I 
had in the National Permanent Building Association $1,914 and 
last week Mr. O’Neil, as executor of my lather’s will, turned over to 
me $11,800. I have a bank account at the Home Savings Bank, in 
which I have five hundred and some odd dollars, I do not exactly 
remember. I have no money in any institutions other than the Na¬ 
tional Permanent Building Association. 

On further cross-examination (by counsel for defendant De Meza), 
testified; that prior to the occasion when I met Mrs. De Meza with 
Mrs. Davis, Mrs. Davis called me up over the phone; I told Aijre. 
Davis that I would call my attorney and let her know in fifteen 
minutes whether or not I would meet Mrs. De Meza. Prior to that 
telephone conversation I had not had any conversation with 

48 Mrs. Davis relative to Mrs. De Meza. I only knew Mrs. Davis 
by meeting her in the market, just to say. “How do you do” 

to her. I did not hold any conversations with Mrs. Davis prior to 
this telephone conversation, for I hardly knew Mrs. Davis. I met 
Mrs. De Meza on the corner through an appointment and was in¬ 
troduced to Mrs. De Meza by Mrs. Davis. I did not accuse Mrs. 
De Meza of having improper relations with my husband, she told 
me. I did not say to Mrs. De Meza that I was going to take her into 
Court. I did not say to her that if she would sign a statement that 
she would not get into any trouble. She told me everything that is 
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contained in that paper without any request to her to tell me any¬ 
thing. When I left her I asked her if she would meet my attorney 
and she said she would. I went immediately to Mrs. Flannagan’s 
house. I went there at two o’clock on the same day. I met Mrs. De 
Meza on the corner between eleven and eleven-thirty on a Satur¬ 
day and Mrs. De Meza came over to Mrs. Flannagan’s by appoint¬ 
ment at two o’clock. When I asked her if she would go to my 
lawyer’s office she said that she would willingly go. I did not have 
any luncheon engagement at Mrs. Flannagan’s, we just merely made 
an engagement to meet there. The reason I made the engagement 
at the house of Mrs. Flannagan, instead of at my lawyer’s office was 
because I thought it was nearer for us all to meet at Mrs. Flanna¬ 
gan’s, who lived two doors away. I met Mrs. De Meza on Saturday 
and it was the following Wednesday or Thursday that we went to 
Mr. Neubeck’s office. Mrs. De Meza, Mr. Neubeck and I went there 
together from Mrs. Davis’ home. I did not have luncheon with Mrs. 
De Meza. I suppose we were at Mrs. Flannagan’s house about half 
an hour. The conversation which I had with Mrs. De Meza at Mrs. 
Flannagan’s was the same as in the affidavit. She repeated to 

49 me what she had told me at the corner of Seventh and 0 
Streets. That was said in the presence of Mr. Neubeck and 

myself, Mrs. Flannagan was in the back room. She lives at 1237 
Sixth Street, which is right near my home. 1 absolutely made no 
inducement whatever to Mrs. De Meza. 

On re-direct examination, testified when I saw Mrs. De Meza at 
the home of Mrs. Flannagan she willingly agreed to go to the office 
of my attorney and she kept the appointment and did go there. 
How I happened to go to the home of Mrs. Davis after I had gone to 
Mrs. Flannagan’s, Mrs. Davis gave a luncheon and she asked Mrs. 
De Meza to come. Mrs. Davis phoned me that Mrs. De Meza was 
out there. I phoned Mr. Neubeck and he and 1 went to Mrs. Davis’ 
and that was the luncheon and Mrs. De Meza was there. Before that 
Mrs. De Meza had no engagement to go to the office of Mr. Neubeck. 

The house which I sold for $7,300 was left to me by my father. 
My mother was left a life estate in the property and she conveyed 
her life.estate to me. She had the use of the house but the money 
was divided after mv mother’s death. I do not remember when it 
was that mv mother eonveved the life estate to me. About the time 
I got the money from the sale of the property I put part of it in the 
building association, I do not remember whether it was $500 or 
$1,000, I think it was $500. 

Thereupon it was agreed between counsel that the transcript of 
the building association account might be used without having an 
officer of the building association appear. 

Attention of the witness called to the account in the National 
Permanent Building Association, which was opened by deposit of 
$15 in her name in October, 1913, and then deposits of $5 a month 
beginning in December, 1913, testified that is the time her 

50 husband began putting $5 in his account and $5 in her 
account and she continued from that time on to put $5 a 

month in her account. 
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Attention of witness called to deposit of $505 in May, 1919, and 
asked if that is any part of the money that she got from the sale of 
the house, answered, I could not say that. When I sold the house 
I put $500 away. I only put away one $500 and I put that out of 
the proceeds of the sale. I have received $36 a month rent from the 
house from the time my mother deeded to me her life interest. 

I did not have any conversation with Mrs. De Meza at any time 
when she and 1 were the only ones present, the only conversation was 
at the corner of Seventh and O. I never had a conversation with 
Mrs. De Meza alone. On the occasion when 1 saw Mrs. De Meza 
go into the apartment at 929 G Street she came down Seventh Street, 
went through G Street, down Ninth Street, through F Street, up 
Tenth Street to G Street and then went across to 929 G Street. I 
was following her. On that occasion I first saw her at Seventh and 
G Streets, and she passed right along by me. 

Thereupon, further to maintain the issues on her part joined, 
plaintiff called as a witness Mrs. Nellie Robey, who testified as 
follows: 

I live with mv husband and family at 634 Marvland Avenue, S. 
W. I lived on Sixth Street between M and N Streets for six years, 
up until three weeks ago. I lived there from 1916 until 1922 in 
bouse No. 1215. I know Mrs. Rachel De Meza very well. 1 sec 
her sitting here in Court. As nearly as I can remember, I have 
known her for about four vears. When I knew her she lived at 1225 
Sixth Street. In the spring of 1919 she quite frequently visited my 
house at 1215 Sixth Street. How she happened to go there, she had 
a little boy and be played with my boy, we met as neighbors, I got 
acquainted with her, liked her very much and invited her in. 
51 1 never spoke to Mr. O'Neil in my life but 1 knew him by 

sight. I see him sitting here in Court. I often saw Mr. 
O'Neil pass when Mrs. De Meza was in my house. On one occasion 
1 remember it was a time when she was knocking on the front 
window and 1 asked her who she was knocking at and she told me 
Mr. O'Neil and I asked her not to do it because he was the husband 
of a neighbor and I did not think it looked very good and I asked 
Mrs. De Meza as a friend, not to do it, I did not have any con¬ 
versation with Mrs. De Meza regarding Mr. O'Neil at that time but 
later we did. The time I have been speaking of was in the spring 
of 1919. I just don't know the date with reference to that time 
when I had the conversation with her but I know I was asking her 
some questions in regard to the dealings of herself and Mr. O’Neil 
and she told me. She told me Mr, O’Neil's home life was not 
pleasant; that his wife was naggy and he had to go outside for his 
pleasure and that he had been keeping her for two years. I think 
that is word for word as near as I can repeat it just at present. I 
have seen them together just talking on the corners, in the street I 
have seen them, Sixth and New York Avenue and somewhere around 
M Street between Sixth and Seventh. She did not tell me anything 
about her relations with Mr. O'Neil other than what I have told. 
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She did not tell me at all and I did not ask her very much, she 
just told me what I asked her, yes, she did, 1 beg pardon, she to*d me 
Mr. O’Neil was trying to shake her and she had to get money and 
she was going to blackmail him to get it. I asked her how she was 
going to do it and she said she would show me. I remember that 
distinctly, he was throwing her over for another woman. I saw him 
pass her house lots of times but one occasion I remember. I never 
saw him in her house. It was somewhere about nine o’clock at 
night—her house sits farther back than most any house on 
52 the block, it is a long yard and you could not see the house 
from the street—I did not see him do anything but come 
towards the house and it looked to me like somebody called to him 
and he halted, you know, like you go by a house and somebody will 
call or whistle or wave or something. I did not see because it was 
night and I could not see but I saw him stop at the yard. 

On cross-examination, testified; that on the occasion when Mrs. 
De Meza knocked on the window it must have been in the neighbor¬ 
hood of three years ago. She knocked on the window and I asked 
her not to do it. She had not been coming to my house very 
frequently, she had been in there quite often, not frequently though; 
she would come in once in a while. After she told me about the 
relations between herself and Mr. O’Neil she did not come in there 

what Mr. O’Neil was to 
wrought up and said he 
was going to shake her. She said he had been keeping her for 
two years, she told me that, she positively volunteered that. I 
could not make her say it, she told me that voluntarily. I do not 
think there was anybody in the house at the time beside myself. 
There might have been somebody in the house at the time beside 
myself. There might have been somebody in the house but there 
was not anybody in the room; that was not the same occasion that she 
knocked on the window, it was quite a while after that. Mrs. 
O’Neil and I were neighbors and friends. I told Mrs. O’Neil what 
Mrs. De Meza said when she asked me. As near as I can remember, 
I think it was in the month of July, 1919, that I told Mrs. O’Neil. 
1 told Mrs. O’Neil that Mrs. De Meza had told me that Mr. O’Neil 
had been keeping her, Mrs. De Meza for two years. 


any more. 1 asked her in plain English 
her and she told me, she was very much 


Thereupon further to maintain the issues on her part joined, 
plaintiff called as a witness Mrs. Mary Flannagax, who 
53 testified as follows: 

I live at 1249 Sixth Street and have lived there one year 
next month, before that I lived at 1237 and lived there fox six years 
up until April last. I know Mrs. De Meza. I see her here in 
Court. I have known her since I have been on Sixth Street, six 
years or more. I knew her just as neighbors in the street. I saw 
Mrs. De Meza and Mr. O’Neil together twfice, once on Seventh Street 
and once on M Street, talking together but what they were talking 
about I don’t know. I remember meeting Mrs. De Meza with Mrs. 
O’Neil at Seventh and 0 Streets. I heard some of the conversation 
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but I do not remember it all. It was over three years ago. I remember 
Mrs. De Meza saying Mr. O'Neil told her to run away with him, said 
that the ease wolild not come up and some other things, I don’t really 
know, I couldn't tell vou. Mrs. De Meza told Mrs. O’Neil different 
things about Mr. O'Neil, I would not like to mention them all. I 
could not tell you all, I could not get heads or tails out of it. All 
I really heard her say was about Mr. O’Neil giving her money if 
she would go out of the city but I don’t know other things but she 
told Mrs. O’Neil lots of stuff. I could not remember any of the things 
she told Mrs. O'Neil. I guess the conversation lasted about half an 
hour. Mrs. O’Neil, Mrs. De Meza and Mr. Neubeck were all to¬ 
gether at my house. I did not hear any of the conversation. I was 
not in the room. 

At the time Mrs. O’Neil had the conversation with Mrs. De Meza 
at Seventh and O Streets, Mrs. De Meza spoke about her relations 
with Mr. O’Neil, about their relations toward each other, she did 
not say they were living together hut she said they went together. 

She said she met Mr. O’Neil off and on up by Mrs. I)avis’ 
f>4 but where Mrs. Davis lives, I don’t know. She said Mr. 

O’Neil gave her money. In that conversation Mrs. De Meza 
said Mr. O’Neil gave her money. I do not remember what else she 
said about her dealings with Mr. O'Neil. Mrs. De Meza said she and 
Mr. O’Neil had had intercourse together. She said something about 
Mr. O’Neil having called at her home, coming to her home. She 
did not say anything about Mr. O'Neil giving her any tablets. I have 
seen Mr. O’Neil and Mrs. De Meza together on Seventh Street twice, 
once on M Street and once on Seventh Street, they were standing 
talking. 

On cross-examination, testified ; Mrs. De Meza told me that she and 
Mr. O’Neil had had intercourse; she meant sexual intercourse. As 
to what were the exact words she used, I don’t like to use such 
language, I am not used to it. The conversation occurred on Sat¬ 
urday morning between twelve and one o’clock on the corner of 
Seventh and O Streets when Mrs. O’Neil was there; Mrs. O’Neil 
asked me whether I would meet her there. Mrs. O’Neil told me she 
was going to meet Mrs. De Meza. I have not talked with Mrs. O’Neil 
about that since. I have not been working for Mrs. O’Neil for over 
four years. I was working for her at the time. I worked for Mrs. 
O’Neil in service four years altogether ; there was not anything said 
in the conversation about going to a lawyer, I never heard anything 
like that. Nothing was said in that conversation about signing any 
papers. Nothing was said with reference to when Mrs. O’Neil would 
see Mrs. De Meza again, I did not hear any of that. Mrs. O’Neil did 
not tell me why she wanted me to go with her to Mrs. De Meza but 
I kind of thought what it was. Mrs. Davis was present. We all got 
to Seventh and 0 Streets at the same time. Mrs. O’Neil spoke to 
Mrs. De Meza. Mrs. O’Neil knew Mrs. De Meza before that time, 
she spoke to her before that. I saw her when she spoke to 
55 Mrs. De Meza before that. Mr. and Mrs. O’Neil were living 
together at the time this conversation took place at Seventh 
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and 0. I think they were living together at that time, I think it was 
about three years ago. I could not tell just what month but I think 
it was in the fall. When I went back home with Mrs. O’Neil I do 
not know whether Mr. O’Neil came there that night. I was always 
there in the morning from eight until eleven. I think I did see him 
there the next morning or mornings after that. During the conver¬ 
sation as to which I testified, I did not hear Mrs. O’Neil say anything 
to Mrs. De Meza about going to Court. 

On re-direct examination, testified; the conversation at Seventh and 
0 Streets and the visit of Mr. Neubeck to my house with Mrs. O’Neil 
occurred on the same day. 

Thereupon further to maintain the issues on her part joined, plain¬ 
tiff called as a witness Rhoda Ellen Zegowitz, who testified as fol¬ 
lows: 

I live at 1433 P Street, N. W. My husband is a brother of Mrs. 
O’Neil, plaintiff in this case. I only know Mrs. De Meza by seeing 
her. I met her at 1231 Sixth Street at the home of Mrs. O’Neil, 
that was two years ago, next May but the date I don’t remember. 
1 would not be positive whether it was two years last May or will be 
two years next May, I was taking a trip and went over there that day, 
it was in May; I do not remember the year, not to be positive, but 
I know it was in May because I always go away in May. Mrs. De 
Meza came in to call on Mrs. O’Neil and Mrs. O’Neil called me in the 
hall and introduced me, and I could not tell how the conversation 
started but Mrs. De Meza was telling Mrs. O’Neil something about giv¬ 
ing Mr. O’Neil an affidavit. Mrs. De Meza said, “I told in the affidavit 
that what I have told you was all lies” but she said, “It was not 
56 all lies.” Mrs. De Meza said, “What I told you is the truth” 
and went on in the conversation, different things in the con¬ 
versation. Mrs. De Meza said she was going with Mr. O’Neil and she 
was going to get even with him because he had turned her dow r n for 
another woman. 

On cross-examination, testified I only saw Mrs. De Meza once, 
she called on Mrs. O’Neil at Mrs. O’Neil’s house and was in the hall¬ 
way talking; Mrs. De Meza told Mrs. O’Neil that she had given an 
affidavit to Mr. O’Neil that what she had told Mrs. O’Neil was all lies. 
I do not know how long Mrs. De Meza was there but I guess ten or 
fifteen minutes or probably longer, I could not say exactly. As to 
whether Mrs. O’Neil and Mrs. De Meza seemed to be friendly, well, 
they were talking, they did not seem to be enemies, they were not 
fussing or anything. There was no one in the hall except Mrs. 
O’Neil, Mrs. De Meza and myself; that is the first and only time I 
had ever seen Mrs. De Meza. Mrs. O’Neil introduced me to Mrs. De 
Meza. ' 

Thereupon further to maintain the issues on her part joined, plain¬ 
tiff called as a witness William E. Mattingly, who testified as fol¬ 
lows: 


5—4042a 
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I am a private detective and have been so engaged for about twelve 
years. I was employed by Mrs. O'Neil or Mr. Neubeck, her counsel, 
in this case. I started working on the 12th of September, 1921. I 
had Perry Bonner working with me. The first time I saw T Mr. O’Neil 
was on September 12th at Ninth and New York Avenue. He came 
past me there at the Citizens’ Bank, I think it is called, and went to 
a lunch room just down the street but unfortunately Mr. O’Neil got 
out of there and I did not see him any more that night; that was 
on the 12th of September. Mr. Bonner was with me. I see Mr. 
O’Neil here in Court. He is sitting there between Mr. Neu- 

57 beck and Mr. Hawken. September 12th was on Monday. 
The next time I saw Mr. O’Neil was on September 114th, on 

Wednesday. Mr. O’Neil went up to Mr. Geier’s on Irving Street, I 
should say around seven o’clock. We did not remain there to see 
him leave but he went there. I do not know Mr. Geier personally 
but I have seen him. I made a memorandum at the time these things 
occurred. I made the memorandum the next morning as I do in 
all cases. I have that memorandum with me. As to when I next 
saw Mr. O’Neil, we usually saw him every other night and that would 
have been the next Friday night after Wednesday night; it was 
usually every other night that we took Mr. O’Neil up, as I understood 
it, he was on one night and off the next; we went up there every other 
night to follow him; we did not see him the same nights each 
week, it would change from one week to another; say this week would 
be Monday, Wednesday and Friday and the alternate week, Sunday 
Tuesday, Thursday, and I continued on the case from September 12, 
1921 to October 18, 1921, that was the night we went to the apart¬ 
ment of Mrs. Proctor on Seventh Street As to whether I saw him go 
anywhere on Friday, September 16th, I would have to refer to my 
memorandum in order to correctly state. 

At this point the witness produced his memorandum which was 
handed to counsel for defendant O’Neil and read by him. 

As to when the memorandum was made, I made them each day 
as we worked, the next day after working on the case, as I do in ail 
cases; w’hat I do tonight on a case, tomorrow I go down to my office 
and make the notation. 

On September 16th Mr. O’Neil went to Eighth and E Streets, that 
is the Rathskeller, went into the lower part, I believe, where they serve 
meals, then to the Star Building, then to the District Building and 
then to 716 Seventh Street, N. W. The building at 716 

58 Seventh Street, N. W. has a store on the ground floor and di¬ 
rectly over the store is a manicurist and in the rear of that is 

Mrs. Proctor’s apartment, right at the head of the stairway.. After 
Mr. O’Neil had gone into 716 Seventh Street I sent Mr. Bonner 
around to the alley; at that time I just saw him go in there, did not 
know just where he had gone and I sent Mr. Bonner around to see 
if he could locate about where he had gone. As to what time did 
he go there that evening, I haven’t got the time marked here but my 
best recollection is that he went around seven o’clock and came out 
shortly after. After Mr. Bonner had gone around to the alley Mr. 
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O’Neil came out, came down Seventh Street and around H Street, 
walked almost over to Ninth Street, came back and went in the 
apartment for a short while, then came out and left. On September 
18th Mr. O’Neil did not leave his place of business on that day. I 
next saw him on September 20th, which was Tuesday night. He 
went to the District Building, then to the lunch room on Pennsyl¬ 
vania Avenue, just west of Fourteenth Street and from there up to 
Fifteenth and G and got on a Mt. Ranier car and rode out to Mt. 
Ranier, got off the car there at the station, turned to the right and 
Mr. Bonner followed him. Later, Mr. Bonner came back and he and 
I went down, he pointed out the house to me and we got over in a 
little lot and Mr. O’Neil was sitting in a back room with Mrs. Proctor. 
We stayed there for perhaps fifteen or twenty minut-s, then went back 
to the Mt. Rainier station, sat there in the machine and Mr. O’Neil 
and Mrs. Proctor came up from the direction of that house; they were 
locked arms at that time and as they came in near Rhode Island 
Avenue they separated. There was a carnival going on just at the 
station and Mr. O’Neil walked one way, she walked the other and they 
were some distance apart and Mr. Bonner went behind them, I did 
not go. I did not see anything more of Mr. O’Neil that night. 

59 That was about half past eight, twenty minutes after eight or 
something like that. We did not leave then. We went back 

and watched this house until probably half past eleven or twelve 
o’clock but they did not come back and we left. I next saw Mr. O’Neil 
September 22nd; he went to the lunch room on Ninth Street near 
New York Avenue and then to 716 Seventh Street at six-fifty-five and 
left at ten-ten—716 Seventh Street is the apartment of Mrs. Proctor. 
I next saw Mr. O’Neil September 24th, he went to the lunch room on 
Ninth Street near New York, then to the Hippodrome Theatre and 
back to his place of busines on Seventh Street, he was alone on that 
occasion. I next saw him on September 26th; he went to the Wash¬ 
ington Post Building, then to the White House lunch room at Ninth 
and G Streets, then to 716 Seventh Street at six-fifty and left at ten 
o’clock that night. When he got to 716 Seventh Street he entered, 
he went to 716, I do not know whether in Mrs. Proctor’s apartment 
or not. I did not follow Mr. O’Neil from his place of business on 
Seventh Street after September 26th because he came to this apart¬ 
ment so regularly that we went down on Seventh Street and sat op¬ 
posite 716. The next time I saw him was on September 30th. He 
went to 716 Seventh Street at six o’clock and came out at six-twenty. 
Went down to Eighth and E Streets and then back to 716 Seventh 
Street at six-forty and left at ten-twenty-five. He entered 716 
Seventh Street, he went up the stairway from the street entrance. I 
next saw him on October 4th. He went in 716 Seventh Street at six- 
thirty and left at nine-twenty. On these occasions I had Mr. Bonner 
with me. Sometime Mr. Bonner would go back in the alley and 
sometimes he would go in the building. I saw him go in the 
building^ in fact, I sent him in the building for a purpose and sent 
him in the back alley. On October 6th Mrs. Proctor went in 

60 her apartment. I was standing right by the entrance of 713 
Seventh Street, Mrs. Prdttor passed me and went in and went 
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up the steps and went in her apartment in the rear and at six-twenty 
Mr. O'Neil came along and he went in. He got there at six-twenty 
and he came out that night at ten-eight. On that occasion I sent Mr. 
Bonner in the alley in the rear of 716 Seventh Street. I next saw Mr. 
O'Neil on October 8th. He went in 716 Seventh Street at six-forty- 
five and left at Seven o’clock. He was in there fifteen minutes and 
did not come back, we stayed there probably until around ten o’clock. 
I next saw Mr. O’Neil on October 10th, he went to 716 Seventh Street 
at seven-fifteen and left at ten-fifty. On that night I sent Mr. Bonner 
around to the alley several times, twice anyway. I next saw Mr. 
O'Neil on October 12th. He arrived at 716 Seventh Street at six- 
thirty and left at ten-thirty that night. All of these occasions that I 
have been mentioning were at night every time. I next saw him on 
October 16th. He came to 716 Seventh Street at six o’clock and left 
at nine-forty. I was there on October 14th but did not see Mr. O’Neil. 
Mrs. Proctor went away in an automobile. I took the license number 
and followed it almost out to Mt. Rainier but Mr. O’Neil was not 
there. I next saw Mr. O’Neil on October 18th which was Tuesday 
night. He came to 716 Seventh Street at six-ten. I sent Mr. Bonner 
around to the alley at seven o’clock and again at eight o’clock. Mr. 
O’Neil came there at six-ten in the evening of that day. I was there 
when he came. I usually got there around a quarter of six. After 
he came there I first saw him go in the apartment 716 Seventh Street. 
Mr. Neubeck got there around eight o’clock. Mr. Bonner went 
around in the alley to the rear of 716 Seventh Street. He first went 
around in the alley at seven o’clock and again at eight o’clock. 

Around about eight-fifty-seven, I should say we arranged to go 
61 to the door around nine o’clock, to go to Mrs. Proctor’s apart¬ 
ment door. Mr. Bonner and I compared our Avatches and Mr. 
Bonner went around to the alley and Mr. Neubeck, myself and Dennis 
Shields went to Mrs. Proctor’s room. Mr. Shields was there part of 
the time and Mr. Cottier went around in the alley with Mr. Bonner. 
Mr. Cottier is a member of the bar. He was not employed in this 
case. Mr. Cottier would some along nights and find us sitting out 
there and get in my machine and sit there with us until we would 
leave and he w T as there when Mr. O’Neil came out many times. 
Anyway, Mr. Cottier went around to the alley with Mr. Bonner. 
Mr. Neubeck, Mr. Shields and myself went to Mrs. Proctor’s door at 
eight-fifty-seven. As to what then happened, we saw no light over 
the transom, Mr. Neubeck rang the bill and Mrs. Proctor came to the 
door. I saw her and recognized her. I recognize her as the lady I 
saw on that occasion. I do not know whether Mr. Neubeck called her 
name or not, I won’t be quite sure about that but he asked her if 
Mr. O’Neil was there and she said “No.” Mr. Neubeck said, has he 
been here this evening, and Mrs. Proctor said, “No” and with that 
she closed the door and we went down to the front of the stairs and 
stayed there, looking right at her door and at ten-forty Mr. O’Neil 
came out and went up Seventh Street and turned east on H Street. 
He passed right by us, w r e were sitting there in the automobile, sitting 
right on the running board of the automobile. He w T ent north on 
Seventh Street and then east on H Street and that was the last I saw 
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of him on that occasion. I did not follow him to see where he went 
from there. When we rang the bell there was an interval of just 
about five minutes between the ringing of the bell and the response 
by the opening of the door, I think I timed it; I think the bell was 
rung twice before there was any response; it seems to me 

62 there were two rings before she came to the door. When Mrs. 
Proctor came to the door the door was partly opened. I no¬ 
ticed she had on a loose grey dressing sack that hung loose down just 
below the hips and under that was a white petticoat or nightgown. 
As to whether we made any observations to see if there was a light 
in the apartment when we went up to the door, Mr. Shields got up on 
a stove, I think an old gas stove sitting in the hall, he got up and 
looked over the transom. We could see the transom from where we 
were standing on the floor, we were right there; there was no light, 
no ray of light coming out of the transom; when the door was opened 
the room inside was not lighted. I did not go around back any dur¬ 
ing that evening. When speaking to Mrs. Proctor, Mr. Neubeck 
spoke in an ordinary tone of voice, perhaps as loud as I am talking. 

On cross-examination, testified, I had my transactions regarding 
my employment with Mr. Neubeck. I think I was employed on 
September 8th. No one pointed Mr. O’Neil out to me, I had a photo¬ 
graph of him which Mr. Neubeck gave me. I started to observe the 
movements of Mr. O’Neil on September 12th. I have that photo¬ 
graph in my office somewhere. I looked for it yesterday and could 
not find it, it may be around there. As to whether Mr. O’Neil wore 
glasses when the photograph was taken, Mr. O’Neil always wore 
glasses and always had a mustache when we were following him. 
His mustache is gone now. He had a mustache during the period 
we followed him. In the photograph he had on glasses and I think 
a mustache but I won’t be positive. 

Q. Didn’t you just now say he had a mustache, always had a 
mustache? A. On his face, but you didn’t ask me anything about 
the picture. 

Q. I asked you about the picture. A. No you didn’t, you 

63 asked me about the glasses and I volunteered about the mus¬ 
tache, but not about the mustache in the picture. 

Q. If you did not know whether he had a mustache in the picture, 
that the'picture showed a mustache, how could you identify him? 
A. Because when Mr. O’Neil came down here in Court the other day 
I discovered he had his mustache off and that impressed me Very 
much. 

I did not have any difficulty in recognizing him the other day, no 
indeed, not a bit. I have seen Mr. O’Neil many and many times 
since the case was filed. As to whether his mustache was heavy or 
just a small mustache, I would not say it was a heavy mustache, I 
think a light mustache. 

Q. So you only had a photograph of him, you waited on Seventh 
Street for a man to come along, is that it, to see if you could identify 
him? A. No; I sent Mr. Bonner up there and he got a look at Mr. 
O'Neil, I think and then he followed—no, we picked him up at 
Ninth apd New York Avenue on the night of September 12th, going 
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in Goodacre’s lunch room or that lunch room just down below the 
bank, I think it is 921. I said he went in there and unfortunately 
got out before I saw him. 

At this point counsel for defendant called for the notes which the 
witness had used in refreshing his recollection and the notes were 
handed to counsel. 

Witness resuming, asked whether it was night or daylight when 
he first saw Mr. O’Neil at the lunch room, answered, it was around 
semi-darkness. The time is on my notes. If the time is not there 
it was usually around six or seven o’clock. Notes exhibited to wit¬ 
ness and asked did he see any time there, answered, he did not. 

64 I next saw Mr. O’Neil on September 14th, he left his place 
of business and took the street car at M Street and went to 

Mr. Geier’s on Irving Street. I do not know whether or not Mr. 
Geier is his partner. I have looked in the place of business up 
there, I have passed there. I do not remember ever seeing Mr. 
Geier in there, I have seen Mr. O’Neil there many times. After I 
saw Mr. O’Neil go in the house on Irving Street I looked it up the 
next morning and got out of the directory that Mr. Geier lived at 
that address; I did not go there to inquire. Mr. Cottier did not fol¬ 
low Mr. O’Neil, Mr. Cottier would find us sitting there on Seventh 
Street but he never followed Mr. O’Neil with us. Mr. Cottier came 
and sat there with us on Seventh Street practically every other night. 
He was not there perhaps the first few occasions but he was there 
many, many times. I saw Mr. O’Neil practically every other day 
that I have testified to. I never saw any other man go in the apart¬ 
ment. I have seen other people go in the door, 716 Seventh Street, 
other tenants going in and out. I was in the apartment when I 
went there to see Mrs. Proctor. I sent Mr. Bonner to the Govern¬ 
ment Printing Office to see her. When I went to the apartment I 
did not say a word to Mrs. Proctor. Mr. Neubeck did the talking. 
He asked her if Mr. O’Neil was there and she denied it. Before that 
night I had not been in that apartment. I sent Mr. Bonner there 
but I did not go there. My automobile is a closed one, with two 
seats, a sedan. I usually parked it in front of Castleman’s jewelry 
store just across the street from 716 Seventh Street. On the night of 
September 16th I followed Mr. O’Neil to Eighth and E Streets, to 
the Star Building and then to the District Building and then to 
716 Seventh Street. After he entered 716 Seventh Street I sent Mr. 
Bonner around in the alley. Mr. O’Neil did not stay there 

65 very long, I suppose fifteen or twenty minutes, and then he 
came out, walked up Seventh Street, around H Street, over 

nearly to Ninth Street, came back, went in the apartment, stayed a 
few minutes and came out. When he came out I did not follow 
him, I do not think I did. He went up Seventh Street, I do not 
think we followed him very far, we may have followed him as far as 
New York Avenue. The first date we did not follow him but parked 
the machine across the street was September 30th. I think the 26th 
of September was the last day that I followed him. It was on the 
night of September 20th that h,e went to Mt. Ranier. On that night 
we started with him from his place of business. He went to the. 
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District Building, then to a lunch room on Pennsylvania Avenue 
near Fourteenth, then to Fifteenth and G Streets, where he took the 
Mt. Ranier car. I should say we picked him up around six or half 
past six, I haven’t that time in my memorandum. He went alone to 
Mt. Ranier, When he got to Mt. Ranier he got off the car and went 
down the road to the right. I cannot say that I saw other people 
going through the house at Mt. Ranier. I think there was another 
party in the room where I saw Mr. O’Neil and Mrs. Proctor. I do 
not remember that I saw an elderly gentleman there. I think it 
was another woman in the room with Mrs. Proctor. I could not say 
whether it was a young woman or an old woman. I remained there, 
I should say, probably forty minutes. I did not see them come out 
of the house. We went back to Rhode Island Avenue and sat in 
the machine and when I saw Mr. O’Neil and Mrs. Proctor thev were 
coming up the roadway from the direction of this house, passed over 
Rhode Island Avenue and went through where there was a carnival 
going on at that time, that was the last I saw of them. I did not 
find out whose house it was. I do not think Mr. Bonner found out 
and I never found out. Up until September 30th we fol- 

66 lowed Mr. O’Neil from his place of business. From that time 
we discontinued that course and waited in the vicinity of 

716 Seventh Street, after we found out Mr. O’Neil was going there. 
We went there and waited. We waited there every other night from 
that time on and parked my car across the street. 

On the night of October 18th when Mr. O’Neil came there I 
should say it would be dark, it was six o’clock, I am sure it was dark. 
I won’t say we were directly across the street, we may have been just 
a little bit above. As to whether .there was any light in front of 716 
Seventh Street, there may not have been any light right in that door 
but there are ample lights on either side of the entrance to 716 
Seventh Street, stores on either side were brightly lighted and all up 
Seventh Street as to that matter. There were many people passing 
along there about that house at six o’clock. As to whether I saw 
any other man go into 7*16 Seventh Street, oh yes, other tenants, I 
imagine that lived there, lived in the building. My sedan is en¬ 
closed with glass. I do not think we followed Mr. O’Neil after he 
came out of 716 Seventh Street, when he would go away then we 
would leave, we did not follow him away from there. On the night 
of the 18th of October I just saw him go into the doorway. He did 
not come out until ten-forty that night and the closest I was to him 
was across the street; I did not go around to the alley. I think it 
was around eight o’clock when Mr. Neubeck got there. I did not 
telephone for him. I had arranged previously for him to be there 
around eight o’clock, I asked him to come down there that night. 
He had not been there on other nights, he may have passed there 
but I don’t rmeember Mr. Neubeck being there any night except 
that. I think it was a week before that I had made the arrange¬ 
ment for Mr. Neubeck to come there on the night of October 

67 18th. I reported to Mr. Neubeck practically every day. I 
arranged a week before for Mr. Neubeck to come there on the 

night of the 18th. I think Mr. Neubeck said the 18th. He said, 


ft 
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“I can come there the next Tuesday night,” it seems to me that that 
was his conversation with me. I do not think Mr. Neubeck went 
around to the alley. We stood around and discussed the situation. 
As to whether Mr. "Neubeck sat in the car, he may have at some time; 
I cannot say how he did sit in the car with me. We were sitting in 
the car part of the time, he sat in the car after we had gone to the 
door. Mr. Neubeck, Mr. Shields and myself went to the door and 
then we drove the car in front of the place. I drove my car, Mr. 
Neubeck drove his car in front of the entrance, 716 Seventh Street 
and that is where we sat. Mr. Neubeck has a Ford touring car and 
some of us sat on the step. I was right there all the time looking 
at the stairway. 

Q. You do not wait for me to ask you a question. A. All right. 

Q. You sat on the step of the machine for how long? A. We 
just stayed there, I stayed right there in that particular place and 
kept my eye on the door. 

Q. How long did you sit on the step of that car? A. From the 
time we left the door until Mr. O’Neil came out of that apartment 
at ten-forty that night. 

Q. And what time did you go to the door? A. We went to the 
door at eight-fifty-seven and we were practically half a minute and 
we came down the stairway and we never left that entrance. 

Q. And who sat on the running board with you? A. Oh, Mr. 
Cottier was there, Mr. Neubeck sat sometimes, he was in and out 
of the machine. 

There was a policeman there talking to me. I do not know his 
name, I didn’t ask his name. T went up to the door with Mr. Neu¬ 
beck. I could not see into the apartment until the door was 
68 opened. When the door was opened we could not see into 
the apartment very far, we might have seen a few feet from 
the door. I did not say I looked into the room, I said I looked 
into the apartment. There might have been a room, it was inside 
the apartment we looked in, I won’t say whether it was a room or 
the hallway because it was dark there, we could not see back but 
a few feet from the door. I could tell the color of the dress the 
woman had on because there was a light in the hall. Mr. Neubeck 
conducted the conversation. He asked if Mr. O’Neil was there and 
Mrs. Proctor said, No and if he had been there and; she said No. 
I did not go back into the alley at all that night, I don’t remember 
going back. When Mr. O’Neil came out he went up Seventh Street 
and turned east on H Street. 

Q. That would have teen going away from his home. A. He 
would have gone east on H Street and turned up Sixth Street. 

H Street is half a square from 716 Seventh Street. I did not 
call up Mr. O’Neil at his home that night. No one called him up 
to my knowledge. Mr. O’Neill left at ten-forty. After Mr. O’Neil 
came out I went around on H Street in order to call them* off the 
job, call Mr. Bonner and Mr. Shields to come out, that Mr. O’Neill 
had come out. Shields and Bonner were not with me at the time 
Mr. O’Neill came out at ten-forty, they were in the rear. Mr. Cot- 
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tier, Mr. Neubeck and the policeman were with me when Mr. O’Neil 
came out. When Mr. O’Neil came out I won’t be sure whether Mr. 
Neubeck was sitting on the running board of the automobile or 
sitting in the machine but he was right there with me. I got ab¬ 
solutely right in front of the entrance. We did not speak to Mr. 
O’Neil, I did not. I do not think Mr. Neubeck did. I think we 
all looked at him, he was making his get-away as quick as he could, 
he walked fast, went on a half-run, he walked very fast, very fast. . 
Mr. O’Neil walks fast anyway and he went a very rapid walk up 
Seventh Street, he walked a little bit more rapidly than he 

69 usually walks. No man came out of that apartment except 
Mr. O’Neil from the time that Mr. Neubeck, Mr. Shields and 

mvself went to Mrs. Proctor's door and the time that Mr. O’Neil 
came out; there was no one went in or came out of Mrs. Proctor’s 
apartment from the time we went to the door until Mr. O’Neil came 
out. I won’t say who said, “There he goes” when Mr. O’Neil came 
out, Mr. Neubeck may have said it. There may have been some¬ 
one said it, I think it was Mr. Neubeck said it. II had seen Mr. 
O’Neil before he said that. I saw him come down the steps and 
saw him pass out. 

On re-direct examination, testified, when I first saw Mr. O’Neil 
and when I followed him and saw him at 716 Seventh Street he had 
a mustache. The first time I noticed him without a mustache was 
in the courtroom when the case was put on trial here, that was last 
week. 

On re-cross examination, testified, I saw Mr. O’Neil probably last 
spring. He had a mustache then as I remember him. I will not 
swear that he had a mustache at that time, not positively. 

Thereupon further to maintain the issues on her part joined, 
plaintiff called as a witness Perry Bonner, who testified as follows: 

I am engaged in the detective business, being employed by Wil¬ 
liam E. Mattingly. I worked on the O’Neil case with Mr. Mat¬ 
tingly. Began on the case September 8, 1921. First saw Mr. 
O’Neil when he was sitting inside of the undertaking establishment 
of Geier Brothers at 1113 Seventh Street, N. W. On that occasion 
Mr. O’Neil went to a lunch room on Ninth Street near New York 
Avenue and then went to an address on New York Avenue, I did 
not see him any more that day. After that I next saw him on 
September 12th, he left his place of business and went to the same 
lunch room on Ninth Street and we left him at that place and 

70 did not see him come out. (At this point witness took from 
his pocket notes made by him for the purpose of refreshing 

his recollection). September 14th Mr. O’Neil left his place of busi¬ 
ness, went to Mr. Geier’s, Irving Street, between Eighteenth and 
Ninteenth. On September 16th O’Neil left his place of business 
and went to the Rathskeller at Eighth and E and had dinner, then 
went to Star Building and to District Building and then to 716 
Seventh Street. The notes which witness produced, he testified, 
were made by him on the day following the investigation, he made 
the notes the next morning. 

6—4042(1 
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Continuing, testified I did not make a note of the time O’Neil 
went to 71 fi Seventh Street on September lfith. As to what oeeurred 
on that occasion, shortly after O’Neil entered this doorway, I went 
around to the rear to see if there was an alley back there and found 
that there was, and we heard some voices on the rear porch and we 
lined the house up. Shields was with me and we found that that was 
the rear of the house in which he went in front and Shields made a 
noise. The first that I saw O’Neil was sitting on the porch and there 
was a lady sitting there with him and then Shields made a noise in 
the alley, turned over a boiler or something and we hurried out of the 
alley and just two minutes later O’Neil came around from towards 
Seventh Street and went around the alley himself and then followed 
Shields across the street and Shields was behind me crossing from 
the direction of the alley. 

O’Neil was sitting on the porch with a lady. I did not then know 
who the lady was but I saw her afterwards. I cannot say that T 
could recognize the lady as being the same one that I saw there that 
night, because I did not get a good enough look at her. Next 

71 saw O’Neil September 20th. He left his place of business 
and went to a lunch room on Ninth Street—no, he went to 

the District Building and then to a lunch room at Fourteenth and 
New York Avenue and he boarded a car there, boarded a Mt. Ranier 
car, and he got off at Mt. Ranier. Mr. Shields, Mr. Mattingly and 
myself followed him in a machine. O’Neil was alone, when he got 
to Mt. Ranier he went to a house on Thirty-fourth and Valley Street. 
I do not know whose house that was. After O’Neil had been in there 
a few minutes, I had followed him to this point from Mt. Ranier 
station alone, and I came back and picked up Mattingly and we went 
down and took a position where we could see through a wide window 
and O’Neil was sitting in the room and the lady, at that time, I 
thought she had a white bandage around her hair, I could not 
recognize her, she was a large woman and there was something white 
around her head. We covered that place for a short while and 
O’Neil and the lady came out and we followed them up to Mt. Ranier 
station and there was a carnival being held there and when they got 
out into the light I recognized that this woman’s hair was white or 
light and they separated up at the carnival and this woman, whom 
I later learned was Mrs. Proctor, went through the crowd and Mr. 
O’Neil went around to the side and met at the other end; they went 
to a house from that point—I do not know the address, and that is 
where we left them. They went into some house, I could not tell 
where and we came back and covered the address they had left but 
we did not see any more that night. The lady I saw him walk up 
toward the carnival with, I identify as Mrs. Proctor. As to how they 
walked when I observed them, O’Neil was holding her arm until they 
got to the station or near the station and then they separated and 
after they met again O’Neil held her arm and on this occasion 

72 they would go along on the road to the place where they were 
going and before they would meet again he would let go of 

her arm. 

I next saw him on September 22nd. He went to this same lunch 
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room on Ninth Street and then to 716 Seventh Street, arriving there 
at six-thirty and leaving at ten o’clock. On that occasion he went 
into—he pushed the bell inside of the door and I noticed that bell, 
I was where I could see his hand as he walked by and it was Apart¬ 
ment No. 2. I afterwards learned whose apartment that was. I 
learned it only by the name over the bell, the name of Mrs. Proctor. 
As to the description of the building, 716 Seventh Street, it is three 
stories, on the ground floor I think there is a millinarv establish¬ 
ment, a store of some kind; on the left of the store there is an 
entrance alongside of the store that goes into the living apartments 
above the store; I went up to the second floor, I went up there many 
a time. We made an investigation for three or four days and I went 
up there, I cannot tell you from my notes when I went up there. 
The first time that I went there was in the evening. It was the next 
time, the next date that we followed Mr. O’Neil there after the 22nd. 
The next time he went there was on September 26th, he arrived at 
seven o’clock and left at ten. I made it a point on the evening of 
September 26th to meet Mr. O’Neil as he entered the door, as to what 
I did and what I saw, after Mr. O’Neil went in the hall, I walked 
inside of the hall and I saw him enter the door at the head of the 
stairs and a few minutes after he had gotten in there I found out 
that the apartment was No. 2. I have been in the apartment,' I was 
in there on September 27th. I saw Mrs. Proctor in the apartment 
when I went there. I see her here in Court today. The lady sitting 
over there—Mrs. Proctor—is the one that I saw in the apartment. 

I first met Mrs. Proctor at the Government Printing Office 
73 during the noon hour on September 27, 1921. I talked with 
her. I told her that I had been around to 716 Seventh Street 
and had interviewed the other tenants in the house and I gave her 
a name as an excuse, of a rent bill that I was gathering data for. 
After having had this talk with her I went to the apartment by 
appointment that afternoon about five o’clock. When I went to the 
apartment I saw Mrs. Proctor. She let me into the apartment. As 
to the description of the apartment, it is in the rear part of the build¬ 
ing on the second floor, and just off to the right of the head of the 
stairs leading up from the first floor, and as you go in the door there 
is a hall that bears off to the left and this hall goes right through the 
apartment, and at the end of the hall there is a door leading into the 
room which Mrs. Proctor used as a dining room and sleeping room, 
she told me that is where she slept and showed me the bed couch or 
sanitary couch she used, that is the last room back at the extreme 
rear of the building, that room has windows which look out on to 
the alley; as to the other rooms in the apartment, there were two 
other rooms, the first room after you get inside of the apartment 
leading off of the hall, that I have described, was a bed room; she 
told me that the bed room was occupied by a man who worked nights, 
a man by the name of Mr. Curtis. The next room after the bed 
room w T as a parlor with a piano in it. I went into that room. I 
cannot just describe it aside from the fact that there was a piano 
sitting in the righthand comer, I think. Back of that room was the 
bath room and back of the bath room was the other room that she 
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used as a dining room and sleeping room and a little kitchenette 
sitting off from that. She told me that she used the back room as a 
sleeping room. She said she used this room to sleep in and 
74 she showed me the couch on the righthand side as you enter 
that she used as a bed. My impression was that the bed or 
couch was one of these metal sanitary couches that you open up. 

I next saw O'Neil on September 28th; on that occasion he went 
to 716 Seventh Street, ar-iving at six-twenty and leaving at seven- 
forty-five. He went to the Elks' Club, arriving there at nine-thirty 
and went home. I followed him from the Elks* Club, he went back 
to his business, 1113 Seventh Street. I do not remember what day 
of the week that was, I have nothing on my notes to show that. I 
saw him enter 716 Seventh Street. I saw him go in Apartment 2 
which was Mrs. Proctor’s apartment. I next saw him on September 
30th. He left his place of business and went to 716 Seventh Street, 
arriving there at six o’clock and left at six-twenty and went to 
Eighth and E Streets, the Rathskeller, I do not recall that he came 
away from there with anything but he went back to 716 Seventh 
Street, arriving there at six-forty and he left at ten-twenty-five. 
When he went into 716 Seventh Street at six-forty he went into 
Apartment No. 2, the same apartment that 1 have mentioned before. 
On October 4th I saw him again; he arrived at 716 Seventh Street 
at six-thirty and left at nine-thirty. On that occasion he went to 
Apartment 2. I next saw him on October 6th. I did not see him 
arrive on that day. 1 saw him leave 716 Seventh Street at ten 
o’clock. On that occasion I was around in the alley and Mr. Mat¬ 
tingly was in front. When T went back to the alley I went to the 
rear of 716 Seventh Street and I could see the windows of this room 
that Mrs. Proctor had shown me when I was inside. The room was 
dark for about an hour on this night. I did not see Mr. O’Neil at 
any time except when I saw him come out. I next saw him on 

October 8th, he arrived at 716 Seventh Street at six-forty-five 
75 and left at seven o’clock, he was there only fifteen minutes. 

I next saw him on October 10th, he arrived at 716 Seventh 
Street at six-forty-five and left at ten-fifty. On that occasion I went 
in the rear of 716 Seventh Street. I saw that the lights remained 
up until nine-twenty-five; when I went back at nine-twenty-five the 
lights were out and remained out until nine-fifty and he came out at 
ten-fifty. I next saw him on October 12th, he arrived at 716 Seventh 
Street at six-thirty and left at ten-thirty. He went to Apartment 2. 
On that occasion I went into the alley. I went into the alley every 
night when he was there. I would just go in the alley a few minutes 
on each occasion. I observed that the lights were lighted except on 
the occasion that I have noted. I next saw him on October 16th. 
He arrived at six o’clock and left at nine-forty-five. He went to 
Apartment 2. I next saw him on October 18th; he arrived at seven- 
ten; no at six-ten. I went to the rear of the house and the lights 
were lighted w T hen I got back there. At seven or eight o’clock the 
lights w r ere out and at eight-fifty-nine the lights w T ere made again. 
After the lights were made on this occasion, just a few minutes after, 
I recognized O’Neil inside of the rear room in his shirt sleeves, witih- 
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out anv hat or coat, with his trousers on, that was in the room in 
which I had seen the sanitary couch, it was in the room in which 
Mrs. Proctor told me she slept. I saw him from the alley in the 
rear of the house, the first thins; I observed was O'Neil standing in 
the room, and also a few minutes later Mrs. Proctor moving about. 
She came to the door and I could only see her from her waist up. 
She came to the rear door. She was dressed in some sort of a loose 
robe or kimona, I don’t know which. He was in his shirt sleeves. 
He did not have on any coat. I took a position in the rear 

76 of the house where I could see and another man, Dennis 
Shields, was out there with me. I could see her moving 

about in the room, in this rear room, and then we made a noise and 
I think Shields shouted to O'Neil. Shields shouted in the presence 
of O’Neil. Shields said “Come on out; you might as well come out 
because we have you covered in front as well as in the back”; nothing 
was done by O’Neil after that remark was made, only the lights went 
out. Shields shouted in a very loud voice. He shouted loud enough 
for a person to hear him in the room in which I had seen Mr. O’Neil. 
After that the lights went out. I remained in the alley. We 
secreted ourselves in the alley and in about ten minutes O’Neil came 
out on the rear porch with his coat and hat on and he looked on the 
post leading down, the support of this porch, looked down at the 
two posts that supported the porch. I shouted to him that he might 
as well go out the front door as we had as many witnesses out in 
front as we had back there. I shouted in a loud voice. He made 
no response, he immediately went inside. The porch is about five 
or six feet from the alley line. This building does not cover the 
entire lot. There is a small yard back of the house, a small place, 
perhaps five or six feet from the rear line of the porch, and the 
porch is on the rear of the building. In a short while after he 
went back I stood on a box in the back of the apartment and Mrs. 
Proctor came out with a dog and she looked over in my direction 
and saw me sitting there, she went backward. Mr. O’Neil caught 
her under the arm and there was some mention about a doctor 
and Mrs. Proctor said, “You have got me into an awful fix”; Mr. 
O’Neil said, “We have got to make the best of it. I didn’t know 
they were following me”. I heard him say that. Then they 

77 both went inside and I think it was near ten o’clock that the 
lights were made again and Mrs. Proctor came out to the rear 

porch and I said to Mrs. Proctor that she might as well let Mr. 
O’Neil go out the front way, that we were going to stay there all 
night. She said he had gone. I said, “Are you sure of that” and 
she said, “Yes” and just about that moment Mr. Mattingly came 
around to the end of the alley and called me. During the time that 
I was observing the actions of Mr. O’Neil I learned from Mrs. Proctor 
that a Mr. Curtis during a part of that period had a room in the 
apartment of Mrs. Proctor, it was on September 27th when I went 
to the apartment and talked to Mrs. Proctor that she said that to me. 
On the night of October 18th I telephoned to Mrs. Proctor’s apart¬ 
ment, I do not know whether it was before Mr. O’Neil went in or 
alter he was there; it was before I saw him on the back porch and 
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before I saw him in the room with his coat off that I telephoned to 
her. She answered the phone and I recognized her voice, it was her 
voice. I asked her if Mr. Curtis was there. She said that he was 
not. I asked her if I could leave a message with her for him, and 
she said no, because Mr. Curtis had moved from there and she did 
not know how to get in touch with him. She said he was not 
there. 

When I first saw Mr. O’Neil he had a mustache, it was a little 
stubby reddish mustache. When I observed him without the mus¬ 
tache it was about two months ago, I think. I saw him very fre¬ 
quently around town—I do not just recall where I saw him at that 
time. 

On cross-examination, testified; as to when I first saw Mrs. Proctor, 
J identified the woman to be Mrs. Proctor the first time at Mt. 
Rainier. When I first saw Mr. O’Neil he was at his place of business, 
1113 Seventh Street. I was alone. I do not think I showed him to 
Mr. Mattingly later that night, I am not sure. I saw him go 

78 into a lunch room and then he went to an address on New 
York Avenue. Mr. Mattingly was not with me then. No¬ 
body pointed out O’Neil to me in the undertaking establishment. I 
identified him by the description furnished me by Mr. Mattingly. 
I did not see the photograph, I do not remember ever having seen a 
photograph of him. I first saw O’Neil on September 8th. I 
haven’t the slightest idea how long it was before that that Mattingly 
had given me a description of him, perhaps that same day. On 
September 8th I worked on the case under the direction of Mr. Mat¬ 
tingly. September 12th was not the first day that I worked on the 
case. I went to see Mrs. Proctor at the Government Printing Office 
and represented myself as being connected with the Rent Commis¬ 
sion, I told her I was gathering data for the anti-rent profiteering 
bill. I do not know what it meant, and I do not know yet what it 
means. That is not true, I used that as an excuse to get in to inter¬ 
view Mrs. Proctor, at her house. I told her that I had seen the 
other tenants and I would like to talk to her and asked her to show 
me through the apartment. I had seen the other tenants with 
reference to the anti-rent bill. I gave them the same excuse to get 
into their apartments as I did to Mrs. Proctor and then upon my 
misrepresentation I did go into Mrs. Proctor’s apartment. It is not 
a fact that Mrs. Proctor told me the first time I went there that she 
had a roomer and that he had left. I never saw any roomers there 
but I saw a man that had a room come out of the building and he 
informed me that he had left there. His name is Curtis, he is con¬ 
nected with Simpson’s Dairy, that was sometime later. I believe 
I have the date of it, it is later in the investigation: (Witness 
consulted memorandum and stated it was October 12th. Memo¬ 
randum handed to counsel for defendant O’Neil). 

79 The date I went through the apartment was September 
27th. As to the description of the apartment, the door that 

leads to Mrs. Proctor’s apartment, I should think, is not more than 
six or eight feet from the head of the stairs. I do not know that it 
is twenty feet or more. I think it is only six or seven feet, that is 
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my impression. I do not think it is twenty feet. Yon can see Mrs. 
Proctor’s door from the stairs, you can see it from the inside of the 
door, just half of the door. You have to go on the inside to see the 
door, you can not see it from the street. The door opened into a 
hall, the hfdl is not straight, it bears off to the left. The hall comes 
out about three feet and then goes straight back to the left. As you 
open the door you walk on into the hall, if you walk straight ahead 
and you have to go around an obstruction in order to get into the 
hall, that is, a part of the hall; it turns as it goes back and the hall 
proper is closed off from the rooms by doors. The first room you 
come to is a bed room and the next is the parlor and back of the 
parlor my impression is the bath room and then next to the bath 
room is the dining room or kitchen. The room where the piano 
was and the parlor furniture was, I say is a parlor or living room, 
I think it is the same thing, in as much ms there is only that one 
room and there is a way to see from the back way whether there is a 
♦ light in the living room. There is an areaway leading to this room 
and you can see that window from the alley. You can see the 
window at night from the alley. You can see the reflection on the 
wall if there is any light made in the room. If the curtain is down 
you can look at an angle and see alongside of the curtain if there is 
any light there. I suppose between the two walls, between the wall 
of this house, that is the apartment house and the house north of it, 
I should say is eight or nine feet, I know that there is more 
80 than three feet, I should say it is eight or nine feet. 

In my direct examination before luncheon, when I said 
that I saw Mr. O’Neil and Mrs. Proctor going from this house at 
Mt. Rainier out to the fair, I did not mention about their locking 
arms or him having hold of her arms.' I was not asked that. I 
was asked to tell all they did. I do not recall having talked with 
anyone with reference to that during the lunch hour. I deny that 
I talked to anyone with reference to that. 

The alley in the rear of 716 Seventh Street is about ten or twelve 
feet wide and the Apartment No. 2 is about twelve or fourteen feet 
above the alley. The porch extends beyond the wall toward the 
alley about six feet. I think there are two windows in the back of 
that apartment. It might be correct that there is a door and only 
one window. I said I thought there were two. I stood in the alley, 
twelve feet below, with the porch coming out six feet and saw a man 
and a woman in that room. I got to 716 Seventh Street on October 
18th at six-ten. I do not remember when Mr. O’Neil arrived. We 
were there when he arrived. Mr. Mattingly was there and Mr. 
Shields was there and I think Mr. Cottier, who is an old friend of 
Mr. Mattingly. I was in different places. When M. O’Neil ar¬ 
rived I was sitting in front of the apartment in the machine. I think 
that is where I was. I do not recall where the machine was sitting. 
We moved it to a good many different places. We were in a posi¬ 
tion to see the front of the apartment. I have no idea where the 
machine was, think then it was in the vicinity where we could 
observe the front of the apartment. We parked the machine in 
many places, most of the time it was in front, a little off towards G 
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Street and on the other side. It is a fact that we parked the 

81 machine across the street in front of some jewelry store, that 
is what I said, in front of the house and across and off 

to the left. Sometimes we were closer and sometimes we were 
farther away. I do not recall where the machine was when I saw 
him come there that night. As to whether Mr. Mattingly and I 
made the same notes or compared notes, T made notes as to what 
happened, Mr. Mattingly may have made the same kind of notes 
if he saw the same things I did. We did not compare notes and 
have never compared notes. All of my notes referring to the 18th 
of October were made at the same time. I do not remember whether 
they were made with the same pencil but I guess so. I said that 
Mr. O'Neil came out and looked out and there was the time I spoke 
of when Mrs. Proctor seemed to faint. She said, “You have got me 
in a terrible fix” and I think the words that he used were “We have 
got to make the best of it now”. He said. “I didn't know I was 
being followed”. I did not put that down. Referring to notes, 
counsel read therefrom, you say, “terrible fix” and something, 
“make the best of it”, that was written at the same time. (At this 
point notes were handed to the Court.) 

Witness resuming, it did not slip my memory as to what O’Neil 
said. I have got “terrible fix” and I recall by that as to exactly 
what happened, as I have on several of my notes there. I have 
got in another place “suspicious” and I can go into details and 
explain that to you. 

Q. You were not asked to explain that. I notice that this is 
not written (indicating) as the other is written, on one line after 
the other. A. Well, sometimes I make my notes in a hurry like 
that and sprawl them with larger letters. 

Q. And you say that this was made with the same pencil? 

82 A. No, I did not. 

Q. You sav that you made them at the same time? A. 
Yes. I might have broken the pencil or changed pencils. I won’t 
say that I made them with the same pencil. It was made at the 
same time. 

I did not make any note of having telephoned. On the 18th of 
October I left about ten o’clock, perhaps quarter of ten and after 
that I went out Seventh Street and went up near O’Neil’s place of 
business for the purpose of seeing if he came home. I did not see 
him com^home. I did not use the telephone. 

Q. Was Mr. Mattingly with you? A. I don’t remember. 

I did not telephone to Mr. O’Neil and state that I saw him climb¬ 
ing over roofs to get out of that house. He didn’t ask me who I 
was and no one with me said “Tell him we will catch him.” I can¬ 
not tell you how far I was from Mr. O’Neil when I saw him go into 
the house at six-ten. I think that hallway at 716 Seventh Street 
is a dark narrow hallway. There is a light some place, I believe up 
above the head of the stairs. I do not recall that I was in the back 
and hollered three or four times, “You may come out, Jimmie; 
come out” but I believe that was done at least once. I do not re¬ 
member that it was done at intervals. I do not know that it was 
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done as late as eleven-fifteen that night. Mrs. Proctor did not come 
to the back and tell me that he was not there. She told me that he 
was gone. When I went there on September 27th to interview Mrs. 
Proctor I saw one or two dogs. I am not quite sure that I saw any 
gate that was made there to keep the dogs from going in and out but 
that seemed to refresh my memory that there was somethin k like 
that, like a gate to keep the dogs from going in and out. I have a 
faint recollection of something being there between one of the rooms, 
something for these dogs—I am not quite sure but I think 

83 there was something there. This sanitary couch that I spoke 
of looked just like a lounge, had a covering over it, they 

always do when they are made up like that. I didn’t say that I 
looked through the windows from the back and saw him in there. 
I testified a few moments ago that I stood in the alley and saw Mr. 
O’Neil in the back room in his shirt sleeves but not through the 
window. I saw him through the door. The door was wide open, 
the screen door was closed and that was in full view of the back of 
those houses there, after a light was made. I do not know that there 
is a door between the living room and the kitchen. I do not 
think there is. There is no communicating door between the living 
room—hall room and the kitchen, because the bath room is between 
the two. The doors went out into the hall. I think vou did have 
to go out into the hall to get back into the kitchen. I do not think 
it is a fact that you can walk out into the kitchen through the door 
that separates the living room and the kitchen. I did not hear 
any hammering there that night, it was very quiet at the time I was 
there. Mr. O’Neil did not have a vest on. I did not say Mrs. Proc¬ 
tor had a loose dress on. I did not say a dress, I cannot testify as 
to a woman’s dress when I can not see below the waistline. I said 
she had on a loose robe of some kind but I could only see her from 
the waistline up. I said a robe or sack or some kind, I might have 
said a dressing sack. O’Neil came to the end of the porch before I 
hollered or Shields hollered. As to why I did remain there and ask 
him to come out, knowing that he was in there and had for a con¬ 
siderable time been in there, we had to use some means of getting 
him out of there and we thought to scare him out, we did not want 
to stay there all night. He was there and had been there for some 
length of time. We knew he had been there for some length 

84 of time. It is not a fact that we had not seen who it was and 
wanted to see if it was not him. He saw the two of us. I 

had been in front, too; I would say it was about six or seven minutes 
after nine that Mr. O’Neil came to the rear porch and looked out. 
I am not sure as to the time that I telephoned Mrs. Proctor. I think 
perhaps it was half an hour after Mr. O’Neil had arrived there. 
My object in telephoning to Mrs. Proctor was to make sure either 
that Mr. Curtis was or was not there. Mr. Curtis had informed me 
that he had moved and I wanted to make sure that he had or he 
had not. At that time I had not seen Mr. O’Neil in the apartment. 
I want that answer clarified by saying that I saw him in the apart¬ 
ment. I say him enter the apartment door. When I saw him enter 

7—4042a 
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the apartment door I was on the steps above the second floor. I 
believe I did answer a few minutes ago that 1 could not tell just 
where I was when O’Neil came there but with that you have re¬ 
freshed my memory as to where I was. I was on the landing of 
the steps going up to the second floor. I went into the apartment 
ahead of Mr. O’Neil as I have on many other occasions. I went into 
the apartment building proper. I was on the steps above the second 
floor, the next steps up. The apartment is on the second floor and 
I was on the steps leading to the third floor. Think I saw only his 
back. Asked didn’t he testify a few minutes ago that he was in the 
machine when he first saw O’Neil on the night of October 18th and 
could not tell where the machine was, answered, well you brought 
that machine out so strongly that I had forgotten the occasion and 
I had that machine on my mind more than anything else there 
that night and I told you where the machine was parked and when 
you asked me the other question, it refreshed my memory as to 
where I was. If I stated that I was sitting in the machine and 
could not tell where the machine was, if I answered that way 

85 it will be in the record. If I did, I was wrong, because I 
was thinking more about the machine. You were trying to 

get me to say where the machine was parked and in doing so I 
overlooked that angle of it. I do not remember whether anybody 
was there on the steps with me. I have been on those steps many 
times. The last night, October 18th, I do not know whether Mr. 
Shields was with me or not. He had been with me on other oc¬ 
casions but whether he was with me at this time or not I do not just 
recall. I remained back in the alley during the whole of the 
time from the first time I went back there until Mr. Mattingly came 
to the alley and I did not come out at all. Some few minutes after 
Mr. O’Neil went in the apartment I went in the alley, perhaps ten 
minutes. I do not just recall when it was that I telephoned to Mrs. 
Proctor; it was some time during the time Mr. O’Neil was in there. 
I telephoned before I went back there in the alley because I know 
I never left that alley after I went in there until after Mr. O’Neil 
had left. Asked whether he telephoned during the ten minutes, an¬ 
swered, well, you are trying to pin me down as to the length of 
time and I am not quite sure as to how long a time elapsed from the 
time Mr. O’Neil arrived until the time I telephoned but I know I 
did telephone and after I went to the alley I remained there until 
Mr. Mattingly came back to the alley. My notes do not show that 
I telephoned. At the time Mrs. Proctor swooned back she was just 
a step outside the door, just perhaps a step on the porch, because 
the door was swinging open. She did fall back, she was so close 
to this door that when she fell back like that, Mr. O’Neil caught her 
under the arms and it is only a step into the dark room where I 
could not see anything further. This conversation was held with 
reference to what Mr. O’Neil said to her just at that point. 

86 I would say we were not more than twenty or twenty-five 
feet away. I did not see Mr. O’Neil put on his coat, the room 

was in darkness. It was after Mr. Shields or myself had called, 
‘ ‘Jimmie, come out” that Mrs. Proctor came out on the porch, some 
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three-quarters of an hour after. She did not say anything when 
she came out on the porch. She came out playing with this one or 
two dogs, because the lights had been made then and that is when 
I called to her. She said, “Mr. O’Neil has”—no, “He has gone.” 
I said, “Are you sure of that” and she said, “Yes, sir.” I am not 
sure that it was after we called, “Jimmie, Jimmie, come out” that 
Mrs. Proctor swooned. She did not come out there and plead with 
us to go away, that we were disturbing the neighbors. Mr. Cottier 
was back in the alley some time but I do not recall at this time 
whether he was there or not. As to how were the steps going up 
from the second to the third floor, they run exactly as the steps lead¬ 
ing to the second floor. In going to the steps leading to the third 
floor you walk to the front of the building, turn to your right and 
walk up. They run at the same angle as the other steps. I was 
about the middle of the steps going from the second to the third 
floor. Asked why it was that having seen O’Neil go in and then 
being told that he had gone out he went up near O’Neil’s place of 
business to see if he had come home, answered, that is the practice 
we always follow, follow a man from wherever we catch him to 
wherever he lives. That was not the only night that I followed 
O’Neil home. I do not recall Mr. Mattingly came with me but I 
followed him one occasion that I recall very distinctly from 716 
Seventh Street to the Elk’s Club and then to his home. It is cer¬ 
tainly not a fact that I did not know whether that was Mr. O’Neil 
or not and that was why I stationed myself there. I could 
87 pick him out of a thousand at that time, even though I 
merely saw his back. I can follow him by his back and I 
have done it without seeing his face. He has got a walk that you 
can’t miss. If you follow a man, you see a man, you usually can 
tell him again when you see him. That is part of my business. 

On re-direct examination, testified that before the night of Oc¬ 
tober 18th I had gone up on the steps above the second floor, I think 
about three or four times. On those occasions I had seen Mr. O’Neil 
and saw him go into Apartment 2. 

Thereupon further to maintain the issues on her part joined, 
plaintiff called as a witness Lewis G. Ostermayer, who testified as 
follows: 

I am Secretary of the Washington Building Association. In re¬ 
sponse to a subpoena duces tecum I have brought with me transcript 
of ledger account of James E. O’Neil. I examined the original 
ledger account and know this is a correct transcript. The transcript 
was produced by the witness and offered in evidence. The transcript 
shows an account opened in the name of James E. O’Neil on Feb¬ 
ruary 17,1917 and the total amount of the account, $2,450 was trans¬ 
ferred to Mamie E. A. Geier June 21, 1921. The witness, I do not 
know who Mrs. Geier is, or what relation, if any, she is to Mr. O’Neil. 

On cross-examination, testified that the account w r as started with 
$800, which was paid in during the year 1917, in 1918 $300 was 
paid in, in 1919 $300 was paid in, in 1920 $600 was paid in and ill 
the last year, 1921, $650 was paid in, making a total of $2,450. 
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Thereupon further to maintain the issues on her part joined, plain¬ 
tiff called as a witness Edward E. Swan, who testified as fol- 

88 lows: 

I am Assistant Treasurer of the American Security & Trust 
Co., in charge of the three branches of that company, which were 
formerly the Home Savings Banks; that includes the bank formerly 
the Home Savings Bank at Seventh and K. In response to a sub¬ 
poena I have brought with me ledger account of James E. O’Neil 
showing the deposits and withdrawals. There are two accounts, a 
savings account opened April 29, 1916 and a checking account 
opened May 29, 1920. These accounts are still active. The bal¬ 
ance in the savings account is $9.53 and in the checking account the 
balance of $24.64. The savings account contains an entry showing 
there was a transfer and it now stands as the joint and several ac¬ 
count of James E. O’Neil and Mamie E. Geier. It was made a joint 
and several account on June 25, 1921. That was the savings ac¬ 
count. 

It was stipulated and agreed by counsel, with the approval of the 
Court, that witness might leave the certified copy of the account, 
which could be used by either counsel. 

On cross-examination, testified Mrs. O’Neil has an account at our 
institution. I haven’t that account here. I will furnish a certified 
copy of that. 

It was further stipulated and agreed, with the approval of the 
Court, that the witness might furnish a certified copy of the account 
of Mrs. O’Neil, which either side might use when presented. 

It was further stipulated and agreed, with the approval of the 
Court, that either side might use the transcript of the account of 
plaintiff and defendant O’Neil in the National Permanent Building 
Association. The transcript of the National Permanent Building As¬ 
sociation shows that the account in the name of James E. 

89 O’Neil was opened with a deposit of $75 in October, 1899, 
and thereafter monthly deposits of $10 each were made; that 

the principal and interest credited to this account amounted to 
$2,806.20 in November, 1913, which was the time when the deposit 
of $5 a month was made in the account of Mrs. O’Neil. 

After that Mr. O’Neil made deposits of $5 a month, and in May, 
1916 he deposited $600 in addition to the $5 per month. In July, 
1918 he deposited $325; in February, 1919, $105 and April, 1919 
he deposited $500. In the meantime beginning in June, 1919 the 
monthly deposits were increased to $25 a month and on October 21, 
1921—that is, just three days after the defendant was seen at the 
apartment of Mrs. Proctor—he withdrew from the building associ¬ 
ation $4,000, leaving a balance in the building association of $668.45. 
By order of the Court passed by Justice Bailey in the preliminary 
hearing the building association was appointed receiver to take 
charge of and hold the $668.45 pending the outcome of this litiga¬ 
tion. 

The account of the plaintiff in the building association was opened 
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in December, 1913 with a deposit of $5 and that with other deposits 
which were made from time to time left a balance in the building 
association in November, 1921 of $1,034.15. In September, 1921 
her balance was $1,934.15. In October, 1921 there was a withdrawal 
of $500 and in November a withdrawal of $400, leaving a net balance 
to her credit in November, 1921 of $1,034.15. 

The statement of account of the undertaking business, of which 
the defendant O’Neil is a partner was offered in evidence and shows 
O’Neil received salary and dividends as follows: 

90 Dividends. Salaries. 

1915. 

April to December. $540.00 

1916. 


April 22 . $800.00 

Nov. 3 .'. 1,400.00 780.00 

1917. 

Feb. 17 . 800.00 

May 11 . 1,000.00 

Oct. 26 . 800.00 780.00 


1918. 


Feb. 6 . 1,600.00 

Sfept. 10 . 800.00 780.00 

1919. 

Feb. 10 . 2,800.00 

May 9 . 2,000.00 

Nov. 25 . 1,600.00 1,040.00 

1920. 

April 30 . 2,000.00 

Sept. 4 . 1,600.00 

Nov. 23 . 2,000.00 1,040.00 

1921. 

Feb. 21 . 1,800.00 

Sept. 7 . 2,000.00 1,040.00 

1922. 

March 2 . 2,000.00 

June 30 . 2,000.00 820.00 


Thereupon further to maintain the issues on her part joined, the 
plaintiff called as a witness Raymond G. Koenig, who testified as 

follows: 
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I am with the B. F. Saul Co. In response to a subpoena I have 
brought a transcript of the record of B. F. Saul Co. showing invest¬ 
ments made bv James O’Neil. This account shows that James E. 
O’Neil invested $6,000 in deed of trust notes at different times. The 
record shows that these notes were transferred by James E. O’Neil to 
Mamie E. Geier on April 25, 1921; there were three separate invest¬ 
ments of $2,000 each, the principal of the notes being $6,000. 

91 Thereupon, further to maintain the issues on her part 
joined, the plaintiff called as a witness, Francis L. Neubeck, 

who testified as follows: 

I am a member of the bar of this court and have been since 1903. 
I know James E. O’Neil. I went to 716 Seventh Street, Northwest, 
on the night of October 18, 1921, arriving there between eight and 
half past eight, I should say. We went to the door of the apartment 
sometime thereafter, just about a minute of nine, I think. Mr. Mat¬ 
tingly or Mr. Shields knocked at the door or rang the bell, and after 
awaiting a response and receiving nine, rapped or rang a second time, 
then this lady over here, Mrs. Proctor, came to the door. I recog¬ 
nize her now. I asked her, “Is Mr. O’Neil here?” she said “No,” 
I said, “Has he been here this evening?” she said “No.” Then we 
left. 

As to what I noticed about her attire when I was there, to the best 
of my recollection she had a rather loose fitting garment, I suppose 
vou call it a kimono, I don’t know. After we had that conversation 
we left the apartment and went down on the sidewalk and waited. 
Except during one or two brief intervals when I went around the alley 
to see what was going on there we stood, I think, on the sidewalk 
in front of the door. My car was parked. I saw Mr. O’Neil. 1 
saw him come out of that apartment where we had made the in¬ 
quiries about twenty minutes of eleven and he came down the front 
steps, went up Seventh Street, turned east into H Street. I got a 
good look at him. I recognized him. This is Mr. O’Neil that is 
sitting here. I had known him I should say probably ten or 

92 twelve years or more. I notice that he has not a mustache 
now. He formerly wore a mustache, he had a mustache at 

that time. 

As to when was the first time that I saw him without a mustache, 
I don’t know when he shaved it the last time. Some two or three 
years ago he shaved it and then he grew it again, prior to the time 
that I made this inquiry on October 18, 1921, he had a mustache 
then. 

On cross-examination he testified: 

I should say I have known Mr. O’Neil upwards of twelve years. 
I was his counsel for a number of years. This data which was 
brought here with reference to the financial transactions of Mr. 
O’Neil I did not learn by reason of representing him in fixing up 
his income tax return. On the contrary, if you want to know, I 
don’t think that Mr. O’Neil ever disclosed to me his full income 
when 1 prepared his income tax returns. I have only learned 
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since these witnesses were subpoenaed from the Washington Six Per 
Cent Building' Association and the B. F. Saul Company that Mr. 
O’Neil had those investments. I did not know about these other 
things that I testified to nor did I gain them by a confidential rela¬ 
tion. I knew the receipts from the business, I knew that from pre¬ 
paring his partner’s returns as much as otherwise. I was not shadow¬ 
ing him for his wife when I was fixing up his last income tax return. 

We had an understanding the preceding week that I would go to 
716 Seventh Street, Northwest, on the night of October 18, that was 
the first night during the week, Tuesday night. I got there between 
8 o’clock and 8.30 I should say. When I got there I met Mr. 
Mattingly, Mr. Bonner and Mr. Shields, I think. Mr. Mat- 

93 tingly I think was then in his car which was parked on the 
east "side of Seventh Street, almost directly opposite 716. 

They told me that Mr. O’Neil had gone into 716 Seventh Street. 
As to why it was that when I went to the door I asked Mrs. Proctor 
if Mr. O’Neil was there, I wanted to see if she would admit the 
fact that he was there. I did not ask to see Mr. O’Neil because I 
wanted to give her an opportunity to say whether or not he was 
there. I stayed there until Mr. O’Neil left, stood in front of this 
apartment until Mr. O’Neil left about 10.40. 

As to how close we were to him when he left, we were on the side¬ 
walk near the curb right in front of the entrance of the apartment 
house building. I was in full view of him and he was in full view 
of me. I did not speak to him, I did not consider it necessary. 

The lower part of the hall is dark, the upper part had a light, 
we could see him leaving the door of Mrs. Proctor’s apartment. I 
was on the curb and I could see him leaving the door of Mrs. Proc¬ 
tor’s apartment. I did not say I was standing on the curb, I was 
near the curb, probably two or three feet from the curb in towards 
the house, and from that point you could see the door of Mrs. Proc¬ 
tor’s apartment by stooping down. I was stooping down. Someone 
called my attention to the fact that he was coming out of the door 
and I stooped and looked up and saw him coming out. I didn’t 
get down on my knees. As to whether any of the rest of them 
stooped, I don’t know what they did. I did not have to stoop very 
low. 

I do not know that it is a physical impossibility to see 

94 that door unless you stand right in the front doorway of the 
apartment house. On the contrary, I could sit in the front 

part of my car and look up and see that door. I am pretty certain 
that you could sit in the front part of your car and look up and see 
that door. My recollection is that we could get a view of that door 
from my car while it was on Seventh Street. 

I should say that the door of Mrs. Proctor’s apartment is about 
six feet, something like that, probably six or seven feet from the 
head of the stairway. I do not think it is possibly more than that. 
I think there were at least two stairways there, this one leading from 
the first floor to the second and another from the second to the 
third. I had no occasion to go to the upper floor, however. I did 
not see any stairway other than the one that leads down to the side- 
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walk; as to whether I do not know that back about ten feet there is 
another stairway that goes down and eight feet farther back of the 
second stairway is one going to Mrs. Proctor’s door, I did not observe 
any second stairway. I should say that there are about 15 or 16 
steps on the stairway from the street level to the second floor. That 
is an ordinary doorway that leads into the apartment, that leads 
into the main apartment house, I think there is a ves-ibule there, 
a small vestibule, and I think there are two doors there and from 
the outer door I should say it is five or six feet to the stairway, and 
probably three feet from the inner doorway. 

I went around in the alley. As I recollect, there was no light 
in the back room and I therefore could not see into the back room. 
I cannot recall whether the door was open or closed. To the best of 
my recollection there was no light when I went back there. I did 
not see Mr. O’Neil in the apartment of that house. I went back 
in the alley once or twice. I don't recall distinctly that I went back 
twice, but think I did. As to how long I had been working 

95 on the case, Mrs. O’Neil took up the matter with me almost 
immediately after they separated. 

I did not telephone Mr. O’Neil that night. I did not instruct 
anybody to call up his house that night about a quarter of twelve, 
nor at any other time did I instruct anybody to call up his house or 
his oftice. 

I absolutely did not offer Mrs. De Meza any money to make an 
affidavit. Mrs. O’Neil in my presence did not offer her money to 
make that affidavit. I did not know that Mrs. De Meza had been 
in an insane asylum. 

On redirect examination he testified: 

In answer to one of the questions of Mr. Hawken, I stated that I 
was first consulted by Mrs. O’Neil directly after they separated w r hich 
occurred on September 3, 1919. It was about two months later 
that I first disclosed to Mr. O’Neil the fact that I had been consulted 
by his wife. 

On recross-examination he testified: 

It is not a fact that I went to Mr. O’Neil and told him that I had 
represented him theretofore and that I wanted to see if he and his 
wife could not adjust this matter. 

96 Thereupon further to maintain the issues on her part 
joined, plaintiff called as a witness Rachel Castleman, who 

testified as follows: 

My name was formerly Rachel De Meza. I have since married 
and my name is Castleman. I am the person, Rachel De Meza, who 
is named as co-respondent in this case. I know James E. O’Neil, the 
gentleman sitting over here, w T hen I see him; I guess I have known 
him three or four years, probably. I do not know where I lived in 
1919. At the present time I live at 1225 Sixth Street. I have lived 
there for eight years. 

Q. Do you know where Mr. O’Neil lives? 
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Thereupon the following occurred: 

Mr. Wood: At this time I ask the Court to advise the witness as to 
her rights relative to answering any questions which might tend to 
incriminate her. 

Mr. Hoover: I do not think that is proper at this time, if your 
Honor please. 

The Court: I will do it when the proper time comes. The ques¬ 
tion is whether this is the proper time. 1 might as well do that now 
as later. Mrs. Castleman, is it? 

The Witness: Yes, sir. 

The Court: The act of adultery, when committed in the District 
of Columbia, is a crime, and a peison, under the Constitution, is not 
under any obligation to give any testimony which may have a 
tendency to incriminate that person in connection with the crime of 
adultery, so you are at liberty when any question is asked you, to 
answer that you think that it would tend to subject you to prosecu¬ 
tion for adultery, and you may claim your Constitutional privilege. 

Mr. Wood: 1 also wish to ask to have your Honor add to 
97 the question of adultery—there has been one affidavit offered 
in evidence here which she is alleged to have signed, I under¬ 
stand that there is also another affidavit- 

Mr. Hoover: Do not testify to something that is not in evidence 
in the case. 

Mr. Wood: I wish her to be advised of her rights in regard to that, 
if she signed any affidavits which might be conflicting, that she need 
not answer the question as to whether she signed- 

The Court: Do you mean on the question of perjury? 

Mr. Wood: Yes. 

The Court: It is intimated, Mrs. Castleman, that you made affi¬ 
davits, one of which conflicts with the other, or each conflicts with 
the other, false swearing is perjury, and you need not give any tes¬ 
timony which will have a tendency to lead to an indictment for 
perjury, or answer any matter which relates to any relations be¬ 
tween you and Mr. O’Neil, or any supposed relations, or any false 
swearing on your part, you are entitled to claim your privilege. 

Thereupon the witness resuming, testified, I think it is eight years 
that I have lived at 1225 Sixth Street. I do not know where Mr. 
O’Neil was living when I first knew him. I suppose he was living 
with his wife, I do not know the number of their house, it was in 
the same block, only a few doors from me. I lived at 1225 Sixth 
Street, I think I knew where they lived but I do not know the 
number. 

Thereupon the following occurred: 

By Mr. Hoover: 

Q. Now the question is, Mrs. Castleman, how well do you know 
Mr. O’Neil? A. I have forgotten all about Mr. O’Neil. 

8—-4042<j 
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Q. I am not asking you what you have forgotten about, 

98 but how well you knew him at that time. A. Not to any 
extent whatsoever. 

Q. Did not you commit adultery with Mr. O’Neil prior to June 
1st, 1919? A. I refuse to answer any questions which pertain to 
that on the ground that they may be incriminatory. 

Mr. Hoover: I insist that the witness be compelled to answer. 
Your Honor will observe that I have fixed the date in that question 
more than three years ago. The statute in force in the District of 
Columbia, section 1064 of the revised statutes, is a statute relating to 
the statute of limitations, and it bars this offense by the lapse of 
three years. 

(After argument:) 

The Court: I will allow her her privilege. 

Mr. Hoover: Your Honor will allow me an exception, please? 

The Court: Yes. 

By Mr. Hoover: 

Q. Isn’t it a fact that you committed adultery with the defendant 
James O’Neil at the house 9*29 G Street, Northwest, prior to June 1st, 
1919? A. I refuse to answer any questions which will tend to in¬ 
criminate me. 

Q. Is it not a fact that you committed adultery with him at your 
home? A. I refuse- 

Q. Wait a minute. 1225 6th St., N. W. A. I refuse- 

Q. Prior to June 1st, 1919? A. I refuse to answer any question 
which will incriminate me. 

99 Q. Is it not a fact that you committed adultery with him 
prior to June 1st, 1919, at his place of business, 1113 7th 

St., N. W.? A. I refuse to answer any question which will incrim¬ 
inate me. 

Q. Did Mr. O’Neil ever give you any money? A. Mr. O’Neil has 
never given me any money. 

Q. Never at any time? A. No, sir. 

Q. He never gave you as much as $5.00? A. I just now stated 
that he never gave me any money. 

Q. He never gave you any money at all? A. No sir. 

Mr. Hoover: We make the same motion, if your Honor please, 
with respect to those questions, that the witness be compelled to 
answer, and your Honor rules that she may claim her privilege, and 
to that ruling we note an exception. 

The Court: Very well. 

Thereupon the plaintiff announced her case in chief closed. 

Whereupon counsel for the defendant O’Neil moved the Court to 
dismiss the bill in so far as it charges the defendant O’Neil with 
having committed adultery with the defendant De Meza, which 
motion was granted by the Court, to which ruling of the Court the 
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plaintiff then and there excepted and said exception was duly noted 
by the Court. 

100 Thereupon to maintain the issues on their part joined, the 
defendants called as a witness Samuel Boyd Allen, who tes¬ 
tified as follows: 

I am a furniture salesman with M. Goldenberg, in this City and was 
such on the 18th of October, 1921. Under subpoena duces tecum I 
have brought here a sales slip, which slip was produced by the wit¬ 
ness; that is in my handwriting. I produced that from the files of 
the store this morning. 

Whereupon the said paper was marked defendant’s exhibit A for 
identification. 

Witness resuming, testified, as to what is done with that slip with 
reference to the article that is purchased, it first goes into the office 
and then to the shipping clerk who takes it and gives it to the driver; 
it goes out with the articles to where it is going and it is signed by 
the purchaser and returned and filed. Mrs. Proctor’s name was on 
that when I took it from the files. 

101 Thereupon, further to maintain the issues on their part 
joined, the defendants called as a witness, William Harvey 

Beagle, who testified as follows: 

I am a salesman for the Havenner Baking Company, and have 
been for about seven years. I know Mrs. Proctor who sits here; she 
is my mother-in-law. I married her daughter June 11, 1913. I 
know Mr. O’Neil; he has visited our home. 

I remember the 18th of October, 1921. On that night around 5 
o’clock I went home at Mt. Rainier. Then I came back to the City, 
probably about 7 o’clock, and went to my mother-in-law’s, Mrs. 
Proctor, 716 Seventh Street. My main purpose in going there, it 
was pay night, and I had got some money from my mother-in-law, 
and I thought she might need it, and I carried it back to her. While 
I was there I was requested by her before leaving, as I was about 
ready to go, to fix a gate to keep her dogs from going out into the 
other room from the kitchen and back porch. The first room from 
the back porch is the kitchen, and then you go on to the living room 
and the next room is the bed room. The piano is in the living room. 
The bed room, I believe, is the first room on the hall. I am not 
positive about that. Mrs. Proctor was at 716 Seventh Street that 
night. While I was fixing the gate there was a knock on the door 
and Mrs. Proctor went to the door while I was there. I was still 
working there and I was on my knees at the time, fixing this gate, 
and if I remember correctly I had a hammer or a screwdriver, I do 
not know which, and the knock came on the door which is down the 
hall a little distance. There is a turn in the hall and you can 

102 not see directly to the door, and I did not see who it was at 
the door, and when Mrs. Proctor came back she said that 

Someone was at the door. I did not hear what was said at the door. 
Later. I did not hear any noise Of anyone in the rear, 
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As to the time I left, there is a big clock right across there, I looked 
at the clock, my machine was parked right across the street, and I 
think that the clock said ten o’clock, or a few minutes of. When I 
came out of the door, I think it was a screen door, and I let it slam— 
and I am not sure of that—there was a policeman that attracted my 
attention first in uniform, like any policeman would attract any¬ 
body’s attention who was in uniform, and there was an automobile 
there, and whether it was a closed or an open automobile I can not 
say, and there were two or three gentlemen standing in front of 716. 
One, I think, I believe, was standing on the running board or lean¬ 
ing against the fender. I know they were there. I went directly 
across the street to my machine and went on. 

I believe I did hear the telephone ring while I was there. I was 
on the floor, I believe, at the time, and the telephone was right near 
where I was working, and I think that the phone rang and that 
Mrs. Proctor answered it. I did not hear the conversation. I think 
only a couple of words passed on at that end of the wire. 

I cannot say what dress Mrs. Proctor had on on that occasion, or 
what you call it—it was a house dress and I think they call it a bunga¬ 
low apron. My wife would call it a bungalow apron, because we live 
in a bungalow, but I would call it a house apron. I abso- 

103 lutelv did not set my eves on Mr. O’Neil from the time I went 

i. i/ 

there until the time I came out. I never heard his name 
mentioned. 

The next day I got word over the telephone from my mother-in- 
law, and acting on that word I went to 716 Seventh Street by my¬ 
self. I went to 716 Seventh Street first to get more of the details. 
When I went to 716 Seventh Street, I do not believe that my wife 
was with me. I am sure she was not. I do not think she was with 
me. Mrs. Proctor and I went to see Mr. O’Neil. I went to see Mr. 
O’Neil with Mrs. Proctor. I got to 716 Seventh Street on the 18th 
at seven o’clock and left at ten o’clock and did not go out in the 
meantime. During the time I was there the lights were burning. 
I did not hear any person knock at the door except on the one 
occasion. 

As to how frequently I had been to Mrs. Proctor’s before that night 
I do not exactly recall, but being my mother-in-law, my wife’s 
mother, we went there most any time, mostly three or four nights a 
week. As to what time we would usually go there, I would get off 
around about half past five or six, and it would be along about seven 
o’clock, just after the time it took me to change and clean up and 
drive in. 

As to when did I next have occasion to look back to the 18th, well, 
everything had dropped after this occasion on the 19th until Mrs. 
Proctor brings those papers that were served on her or however she 
got them, and of course I referred to this date. I did not talk with 
anyone with reference to this matter, not a soul. I was not inter¬ 
viewed by anyone with reference to this matter, not a soul. 

104 I think the first time I laid my eyes on the paper was in my 
house, and Mrs. Proctor had the papers in her big handbag. 
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On cross-examination he testified that: 

I perform my duties for the Havenner Baking Company at the 
Union Station, and there pretty nearly all day long I serve all the 
dining cars; October 18th was Tuesday. I have not recently looked 
at a calendar to determine that it was Tuesday, but on account of my 
being paid on that particular day was one reason that I had it in 
mind. I am paid on Tuesday. I was paid on the eleventh of Oc¬ 
tober, and on the eighteenth. I was paid by check, but my case is 
a little different from that of the other salesmen. As to how I was 
paid on the eighteenth, that I can not say without going back. I 
remember this incident very clearly that I have testified to, but I 
can not remember how I was paid on October 18th. I was usually 
paid by check, and not always by check. I am a little differently 
situated from the other salesmen; some nights I get the check from 
the bakery and have it cashed at the bakery and sometimes I can’t 
do it and sometimes the bank is closed. I was always paid by check. 
I do not remember how I got the check cashed on this occasion. I 
do not remember how much I got in dollars that day. I was taking 
five dollars to my mother-in-law on the night of the eighteenth. 
I rememher that distinctly. She had loaned me five dollars and I 
paid her. I can not say when she loaned me the five dollars, prob¬ 
ably the week previous after my other pay day, between the eleventh 
and the eighteenth. She had loaned me money on other 

105 occasions, but I do not remember any other occasion. On 
the eighteenth of October I left my place of employment be¬ 
tween half past four and five o’clock; I have an automobile. I went 
first to my home at Mt. Rainier, 3907 Twenty-ninth Street. I did 
not go to my mother-in-law’s before going home, because she is em¬ 
ployed until half past four. After I finished my work I went to the 
bakery and had my settlement with the cashier. I do not remember 
just how I got my check cashed. I remember distinctly that I got 
my pay check on that day. After going home I came in to my 
mother-in-law’s alone, arriving there about seven o’clock and re¬ 
mained until ten o’clock. I looked at the clock across the street. 
I imagine the knock came on the door about nine o’clock; I had 
been there about an hour and a half or something. At the time the 
knock came on the door I was kneeling on the floor in the hallway 
which leads into the kitchen, and the telephone was on the ice box. 
I imagine that the apartment is about fifty or sixty feet from the 
front door to the porch, and I was every bit of forty feet from the 
front door; at the time the knock came on the door Mrs. Proctor was 
in the kitchenette, she passed by me going to the door, and I only 
heard mumbling at the door; I knew that there was somebody at the 
door, but I heard only mumbling, I was not able to distinguish any¬ 
thing that was said. I remained in there about an hour and a half 
after that. I believe that the telephone call was after the knock on 
the door. When the telephone rang I was still on the floor. I 

should say I was about nine feet from where the telephone 

106 was. I could not hear any of the conversation from the other 
end. I think Mrs. Proctor said these words: “No, sir, he is 
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not here; no, sir, he is not here.” I think they were the exact words. 
I did not hear her say those words when the knock came to the door. 

My attention was directed to this incident on the following day 
and I never talked to anybody about it before I went on the witness 
stand, I never talked to counsel about it, only in my household. I 
was in Mr. Hawken’s office some time ago. I went there with my 
wife’s mother. I did not go for any particular reason. I went to 
her apartment first and she said she had to go to Mr. Hawken’s office. 
I did not talk to Mr. Hawken then. I never said a word to him 
about what I would testify to. I did not talk to Mr. O’Neil about it. 
I imagine I have known Mr. O’Neil for about four years. It was 
after my marriage that I met Mr. O’Neil. When I was in the house 
from seven o’clock until ten o’clock I did not hear any noise in the 
back alley, not a word nor a sound of men back there calling to any- 
bodv. 

4 / 

On redirect examination he testified: 

As to when was the last time I had been to my mother-in-law’s 
prior to October 18, 1921, I know it was in the three or four days 
before that. I am sure it was Saturday preceding October 18th. 
1 remember a carnival they had at Mt. Rainier in September. I re¬ 
member Mrs. Proctor came to my house during the time the carnival 
was there. I think she came alone. I think she was alone, this was 
along about the tenth or twelfth of September, I believe. I 
107 remember an occasion in September when Mrs. Proctor and 
Mr. O’Neil were at my house. That was during the carnival. 
I do not remember that Mrs. Proctor stayed there that night. She 
does stay all night often. 

Thereupon, further to maintain the issues on their part joined, 
the defendants called as a witness, James A. Anderson, who testified 
as follows: 

I am 76 years of age. Mrs. Proctor is my daughter. I have 
known Mr. O’Neil about 32 years. My relations with him have been 
very cordial; Mr. O’Neil had visited my house very, very often. We 
have conversed together with my wife, myself, Mr. O’Neil and my 
family. I most assuredly do remember that there was a carnival out 
at Mt. Rainier. I remember my daughter coming there during the 
carnival, she came in alone. In about an hour or an hour and a 
half later maybe, Mr. O’Neil came. Then they remained there until 
about 8.30, and he escorted her up the street, and my wife suggested 
that Mr. O’Neil take hold of her arm and help her up the hill. 

I presume Mr. O’Neil had visited my home two or three times a 
month. Mrs. Proctor has not been there on all those occasions; she 
has been there very, very often, but Mr. O’Neil was not there at the 
time, and he has been there often and my daughter has not been 
there; there was nothing out of the ordinary in the conduct between 
Mr. O’Neil and my daughter while in my house, everything passed 
off very nicely. Mr. O’Neil has known my daughter about 32 years. 
My wife is in good physical condition and is able to come into court. 
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108 Thereupon, further to maintain the issues on their part 
joined, the defendants called as a witness, Robert Howlett, 

who testified: 

For a number of years I was a detective on the Metropolitan Po¬ 
lice Force, detective sergeant for about fifteen years. At the re- 
ouest of Mr. Hawken I accompanied him yesterday morning to 716 
Seventh Street, N. W.; I went into the apartment No. 2 on the sec¬ 
ond floor and went into the alley. In the alley I stood under an 
open shed on the other side across the alley from the building 716. 
I endeavored to see him in the rear room of Apartment 2 from that 
position. I could not see in the room, only inside the door. Mr. 
Hawken stood right inside of that door with the door open and I 
could just barely see the top of his head, from the cravat up. I was 
as far back as I could get to see under the eaves of this open shed, 
that is so I could have my vision, out under the shed; that was in 
the alley in the rear of the house, and I was as far back under the 
eaves as I could see Mr. Hawken standing in the doorway; if I 
should have gotten a little further back I could not see him. I could 
not see when I came out in the alley proper, the porch cuts your 
vision out there, the porch goes out seven or eight feet, I judge. I 
should say that porch is ten or twelve feet up above the alley; this 
morning at the request of Mr. Hawken I went back to 716 Seventh 
Street. I made observations as to whether or not vou could see the 
door of Apartment 2 if standing on the sidewalk in front. I tried 
out on the curb, that was out of the question, I could not see the 
door at all. I stepped up close to get—just followed him 

109 toward the door, I got right up to the door before I could see 
any part of the entrance to Apartment 2 at all, and then it 

was only a small part, I should say probably a foot to the left and 
probably three feet below the transom, but that was right up in the 
door with the door open, that is the main entrance to the building. 
I tried stooping on the sidewalk to see whether T could see that door. 
You could see, for instance, the dark woodwork there, that is about 
all, and just the corner of it; it sort of sets to the right, you cannot 
stand on the sidewalk and see that. I paced off the distance from 
the head of the stairs to the door leading into Apartment 2, it is 
fifteen feet from the newel post. 

On cross-examination he testified: 

I first went there yesterday morning about half past nine in com¬ 
pany with Mr. Hawken. The first observation I made was standing 
at the front door of 716 Seventh Street, the entrance door to the liv¬ 
ing apartments of the building. Standing in there I could of course 
see the door inside, then we walked upstairs and I measured the dis¬ 
tance from the newel post of the stairway to the doorway. I stepped 
it off and it measured fifteen feet, it was five steps. I could not swear 
whether I took four steps or five steps. When I went back in the 
alley I stood in the shed on the opposite side of the alley from 716 
Seventh Street, I was on the west side of the alley, the alley runs 
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north and south. At the extreme rear end of the porch there is a 
railing made of strips or lattice work. I did not measure how far 
apart they were, they were far enough apart to see through 

110 them, von could not stand at any point in that alley and look 
through those banisters and see any part of the door. There 

was nothing hung on the rail yesterday morning. I never made any 
observations at night when there were lights there. I was standing 
on the ground when T made my observations. I gauged it the best 
I could by getting as far back under the shed as possible. I had then 
come out in the alley, that is out of the question to see anything in 
the alley. When you came out in the alley you could not see the 
door at all. There is an overhanging porch, and the nearer you get 
to it the less vision you could get back in the house. I should sav 
that the porch rail is about three and a half or four feet high, it is 
practicallv the same height as the rail in the court room. I should 
judge it is a ten-foot alley. That three-foot rail does not obstruct 
your view of the door. As to what obstructed mv view, T told you 
it was dark and a kind of shadow cast down below there and you 
could not see the doorway, the doorway was not plain. You could 
not see it was a doorway, there was a sort of shadow all over the 
porch, but Mr. TIawken standing in the doorway, his white collar 
and cravat, and standing for that purpose I could only see about 
that much of him standing as far back as I could, I could see his 
shoulders from his chest up. When I saw that, I had to look over 
the rail. By looking through the balusters you could not distinguish 
a person, not in the daytime. Yesterdav morning was rather a 
cloudy morning and dark around there. Mr. Hawken came out on 
the porch to talk to me. When he was right on the edge of the 
porch leaning over you could see him. He was dressed in 

111 dark clothes. I think he had on a gray overcoat. 

This morning I returned there and made further observa-. 
tions. I got as close down as I could to the sidewalk from the curb 
and then moved over. When I made the observation by stooping on 
the sidewalk I could see the transom and the moulding around the 
top of the transom in probably about three feet, or a little more, 
probably, below the transom and all towards the south of the build¬ 
ing, fifteen inches. I could see a strip about a foot and a half on 
the south side of the door, there was no difficulty to see the top of 
the transom, you could see three feet below the transom. When I 
saw that strip a foot and a half wide and three feet down from the 
transom I was on the threshold of the door in the hall. When I was 
back more on the sidewalk, as to how much of the door I could see, 
when I came down I could see there was a door there by the trim¬ 
ming on the side of the door and just a little of the door, but you 
could see in that door. I could see the trim on the side of the door 
and I should say about seven inches of it. I know there was a door 
there easy enough. By stooping down you could just see it was a 
door and that was all. My main object was to see if I could see from 
the hall there, a point in the hall. 
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On redirect examination he testified : 

When I was in the alley on the west side, under the eaves of this 
building that had the opening to it, as to whether it was the railing 
against the porch or the floor on the porch that prevented my seeing, 
I think it was the floor on the porch. The floor on the porch comes 
out six or eight feet, looking in that direction you couldn’t see below 
that point. 

112 Thereupon, further to maintain the issues on their part 
joined, the defendants called as a witness Charles R. Brem- 

merton, who testified as follows: 

I have been a policeman up to about three months ago. I am a 
steamfitter now. I was a policeman for five years and did duty in 
No. 2 precinct. I know where 716 Seventh Street is, but I am not 
very familiar with it. At the request of Mr. ITawken and Mr. O’Neil 
I went there night before last and made observations. I stood in the 
alley in the rear of 716 Seventh Street ; I know where Apartment 2 
is. I stood on the left side of the alley; standing there you could 
not see into the rear door of that apartment. I stood on the extreme 
west side of the alley. I am five feet ten. The shed is directly back 
of 716. There is no shed on the lot of 716 in the rear, it is an open 
yard, and there is a brick wall going up. The apartment house No. 
716 does not go back to the extreme edge of the alley, there is a 
porch there, the porch does not go back to the extreme edge of the 
allev, I judge it goes about five or six feet of the alley. 

The porch would prevent you from seeing the back room, stand¬ 
ing to the extreme west of the alley. I did make observations this 
morning with reference to the front as to what vou could see; I stood 
on the sidewalk and standing on the sidewalk you could not see 
the (jloor of the apartment. I did not see the door of the apartment 
at anv time. I stooped in the hallway and I could then see the door 
a little below the transom. On the sidewalk I stooped and while 
stooping I could not see the door it is impossible. 

113 On cross-examination he testified: 

I first went there Monday evening with Mr. O’Neil and no one 
else. How I happened to go there, I was going down Seventh Street 
and I saw Mr. O’Neil in his place of business and he called me. 
I knew him before that. I went down and w T ent around in the 
alley back of 716. I do not think there was any light in the rear 
room. I went there again this morning. I was by myself. I 
went on instructions of Mr. Hawken and Mr. O’Neil to see if I 
could see the door from the street. I stood down on the sidewalk, 
I would say about a foot from the door and tried to see the door 
and could not see it, I am positive of that. I could not see any part 
of the transom, and not part of the trim on the side of the door, 
fifed you could not even tell there was a door there. When I did see 
the door I made the observation from inside the hallway, just inside 
the door, in the hall by the radiator. Then I could see a little below 

9—4042a 



66 CATHERINE E. 0*NEIL VS. JAMES E. o’NEIL ET AL. 

the transom, I judge a foot probably, I would not say no more than 
a foot, I could see the full width of the door. Standing in the 
doorway entering from the street and the approach to the place you 
could see about one foot below the transom and the full width of the 
door. 

Thereupon, further to maintain the issues on their part joined, 
the defendants called as a witness, James E. O’Neil, who testified as 
follows: 

I am a defendant in this case. I was 54 last August. When I 
was married I had between three and four hundred dollars and if 
I remember right I was earning about fifteen dollars a week. 

114 I was employed in the tailor business and the tailor trade. 
I brought my earnings home every Saturday night and laid 

it right in the sideboard drawer. I retained for my personal use a 
dollar a week, fifty cents. 

As to any conversation that took place between my wife and my¬ 
self with regard to the money I put in the drawer, the only thing 
she was to run the house with that and save enough to put in the 
building association every month ten dollars. I bought furniture 
when I was married, I bought everything. I had fiftv-five dollars 
left over and with that I opened an account in the National Per¬ 
manent Building Association in my own name. After the monev 
was put in the sideboard, if I wanted anv money I went there and 
took it out and mv wife did the same. When I opened the account 
my wife did not ask me to open it in her name too. I did not tell 
my wife that what was mine was hers. My wife did not at any time 
before 1913, when the savings were divided, ask me to make the 
account in the building association a joint account. The conversa¬ 
tion we had in 1913 when I agreed to divide the savings with her, 
she said she would like to have an account, would like to have some 
monev for her own, and we divided up, put five dollars in her book 
and five dollars in my book, which was perfectly satisfactory to 
both, which we did. 

In 1915 I purchased an interest in the undertaking business and 
went into partnership with my wife’s brother. I paid two thousand 
dollars for my interest. I talked with my wife with reference to 
going into that business and she was perfectly satisfied. I drew the 
two thousand dollars out of this account, but did not ask her 

115 permission to do it. 

Prior to the filing of the bill in this case she never made 
any demand on me for any part of the money that I had saved in the 
building association. Nor did she ever assert her right to an inter¬ 
est in the partnership business. 

I guess I have known Mrs. Proctor about thirty-two or thirty- 
three years. I knew her before either of us were married. I knew 
her parents and her whole family, associated with them, called on 
them quite frequently all the time, the same as home to me always. 
I knew Mrs. Proctor’s husband and knew him before he married her. 
After they were married I visited their home. I guess I had been 
visiting the home of the father and mother of Mrs. Proctor for thirty- 
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two or thirty-three years. I have visited Mrs. Proctor’s daughter’s 
home many a time. I have been at Mrs. Proctor’s when the father 
and other members of the family were there. I remember when Mr. 
Proctor died, around about 1910 or 1912, something along there, I 
can’t remember exactly. He was buried from John R. Wright’s 
undertaking establishment, and I was present at the funeral. Before 
Mr. Proctor’s death I did not call on Mrs. Proctor. * I can not exactly 
recall the date that Mrs. Proctor moved to 716 Seventh Street. She 
has pets, she has two dogs and a bird. 

“Q. It has been testified in this case that you were at Mrs. Proctor’s 
on six or seven occasions from September to October 18; were you 
there? A. Yes, sir. 

“Q. Were you there on the 18th? A. No, sir. Whenever I went 
down to my supper I would always get little scraps for the 

116 little dogs and bring them up there. I never made an ap¬ 
pointment with Mrs. Proctor in my life. I never took Mrs. 

Proctor to any place of amusement nor did I ever take her to dinner 
or lunch. I have taken scraps there when Mrs. Proctor was not there. 
As to what I did with them, if the door would be locked I would go 
around to the alley and pitch them up on the top of the porch for the 
dog. I never remained at Mrs. Proctor's to a late hour at night. 
As to whether I recall being there on October 12th I can not go back 
to the dates to be accurate, I can not remember the dates exactly, 
what date I was there. It is a fact that I went there from time to 
time. During the whole of my acquaintance with Mrs. Proctor I 
would not call on her regularly; sometimes once or twice a week, 
sometimes I would not see her for a week or two weeks. 

“Q. The night of October 18, tell us what you did that night. 
A. October 18, as far as I can remember, I went down, got my lunch, 
my supper, took a walk down Seventh Street, then came up F Street 
and went to the Metropolitan Theater, saw a show called the Bell 
Hop.” 

I should judge I came out somewhere around ten o’clock. I went 
up Tenth Street to H Street and went into the Elks Club, I was not 
there more than five minutes or so. I came right on out, right down 
Seventh Street and up home. My home was then 1113 Seventh 
Street, the undertaking establishment. After I got home I retired. 
About 11.30 the telephone rang and awakened me. I answered all 
calls at night time. I heard Mr. Mattingly’s testimony and 

117 heard his voice. As to whether I recognize his voice as the 
voice that called me, it sounded very much like it. The voice 

that called me on the telephone sounded to me very much like the 
voice that testified here. As to whether I recognize it as the voice, 
I should say yes. I am satisfied it was Mr. Mattingly’s voice. I had 
been called on the telephone on several occasions previous to that 
time and it sounded like identically the same voice. At 11.30 or 
thereabouts, on the night of October 18 the voice said: “I was awful 
brave climbing up fire escapes and running over roofs, and I have 
got myself in some kind of a mess,” and I answered back “What are 
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you talking about, are you crazy or what? ’ I said, “Who is this 
talking?” 

I was not with Mrs. Proctor at all on the night of October 18. 
I don’t think I ever had my coat off in Mrs. Proctor’s apartment, 
I don’t remember ever taking my coat off in her apartment. Mrs. 
Proctor never did swoon on the porch and I never did catch her. 

“Q. Did you, on the night of October 18, say, while standing on 
the porch at the rear of Apartment 2 of 716 Seventh Street—did Mrs. 
Proctor say ‘You have got me in a terrible mess;’ and did you say, 
‘I am sorry, I did not know I was being followed’? A. I was not 
there, how could I sav it. 

“Q. Well, just yes or no. A. No, sir.’’ 

I did not leave that apartment that night on a half run, I was not 
there. I never did kiss Mrs. Proctor in my life, I never did embrace 
her, never indulged in any familiarity with her, never had 

118 sexual intercourse with her. I remember being out at Mt. 
Rainier when a carnival was on. I went to Mrs. Proctor’s 

father's residence. I( did not know Mrs. Proctor was going to be 
there. If I remember right I think she got there first before I was 
out there. I am positive she was there when I got there. I guess she 
and I must have left the home of her parents along between half past 
eight and nine o'clock, somewhere around that way, I never paid 
much attention to it. The Anderson home was about one square south 
of where the carnival was. We walked right up the road to the car 
line and went further to her daughter’s house, about six squares from 
the Anderson house. We did not lock arms. I did catch hold of her 
arm, I helped her up the hill. I did not have my hand on her arm 
all the time, when she got to the carnival she went in to see Mr. 
White, he was chief of police, she wanted to find out if her daughter 
had been there or around there, and I walked around and met her 
and went out the Bunker Hill Road toward her daughter’s house. 
Of course we remained at her daughter’s house about three-quarters 
of an hour or an hour, I don’t exactly remember, never stayed out 
there long. Then we came back, got on the street car and went 
home. Mrs. Proctor and I came down to the street car. I got off 
at Tenth and New York Avenue and went right home, and she kept 
on the car and went to her own home. 

At no time when I was at Mrs. Proctor’s apartment did I ever hear 
anybody holler “Come out, Jimmy; come out Jimmy,” or holler 
“Got the front watched the same as the back.” Prior to the time 
my wife and I separated we lived at P231 Sixth Street, N. W. 

119 Three families lived in that house. At one time my wife and 
I lived in the apartment over the undertaking establishment; 

I guess we lived there around about three or four months. I went 
to work one morning and she packed up, and at 12 o’clock I came 
back and everything was gone, she told me she was going back on 
Sixth Street again, which I did. I lived there on Sixth Street until 
the time she ordered me out. I had a conversation with her with 
reference to leaving that house. I told her it was better we go to our¬ 
selves, there would not be so much fussing and nagging around the 
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house if we got to ourselves. She said if I wasn't satisfied there is the 
place where the carpenter left the door “get to hell out of here.” 
For a time after that I slept over the place of business. I got my 
meals at different restaurants. 

As to how long a time prior to the time I left that my wife and l 
did not speak, it was so often I couldn't remember, very seldom we 
ever spoke, hardly once or twice in a week, or a month, during twp 
or three weeks she was not on speaking terms to me. She treated rpe 
as cool and indifferent as I could be treated, nagging me all the 
time. 

I was never at Mrs. Proctor's house when anyone came to the door 
to ask for me. On the 19th of October, the day after this telephone 
message that I say came to me at 11.30 at night, Mrs. Proctor and 
her son-in-law came to see me. 

As to the circumstances under which I transferred certain property 
in October, 1921, and withdrew four thousand dollars from the 
Permanent Building Association, and transferred those notes, at the 
time I did that my health was in such a bad way I did not 

120 know whether I was going to live or die, and my sister, Mrs. 
Mary Geier, I turned it all over to her with the understanding 

that if I should die she could have it if I died. If I got well she 
would give it to me at any time I wanted it. That is just the reason 
I turned it over, that is, before I knew anything at all about any 
papers or any case or anything at all. (The Building Association 
record shows that the money was withdrawn on October 21, three 
days after the occurrence of October 18. ) At that time I was under 
the care of a physician, Dr. William Gill, was suffering from nervous¬ 
ness, on the verge of nervous prostration. 

On cross-examination he testified: 

I have known Mrs. Proctor for some years and visited her when 
she was living with her husband, visited them. He died in 1910 
or 1912. They never visited my home. I never advised my wife 
that I was visiting Mrs. Proctor. As to why I did not, I had no 
reason in the world, certainly a person can go around visiting re¬ 
spectable people. I was not visiting her before I separated from 
my wife on the third of September, 1919. I did not go visiting her, 
we have all the years, but not during that time. I had visited her 
before that, but years ago. 

Between the time of the death of Mrs. Proctor’s husband and the 
time of my separation from my wife I don’t think I seen Mrs. 
Proctor half a dozen times, and I never told my wife that I knew her 
or was seeing her, naturally going along the street and meeting a 
person, I never visited her apartment in the whole time, I 

121 would merely meet her on the street. I do not know exactly 
when Mrs. Proctor moved to the apartment at 716 Seventh 

Street. I was visiting there in September and October, 1921. I 
began visiting there shortly after she moved there, but when it was 
I could not say, I could not tell the date to save my life, I epuk} not 
if my life depended on it, I could not say what date I went there or 
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anything of that kind. I could not tell about when I began going 
theie, but just whatever time she moved there. I never kept any 
diary of how many months I had been visiting there before Septem¬ 
ber/ 1921, and I have no idea about it. As to how many months 
or weeks I had been going there prior to September, 1921, if I knew 
the time she moved there I could tell you. I never kept any record 
of it. 

“Q. Irrespective of a record, can’t you give us any idea of when 
you began going there? A. I have been going to call on Mrs. 
Proctor off and on I guess about three years, two and a half or three 
years. 

“Q. At 716 Seventh Street? A. No. 

“Q. You have been calling on her for the past two or three years; 
is that right? A. Not on Seventh Street. 

‘*Q. When did you begin calling on her on Seventh Street? A. 
That I could not tell you the date to save my life. I have been know¬ 
ing her and calling on her since-” 

Before she moved to 716 Seventh Street she lived at 933 G Street, 
which is an apartment up over Pearlman’s book store, on the top 
floor. I went to Mrs. Proctor’s apartment there, I think it 

122 was on the fourth floor, the top floor of the building. I had 
been there many times. She had an apartment of two rooms 

and a kitchenette. There was one bed room and one sitting room or 
parlor, as you call it, I guess, and a kitchenette. Sometimes I would 
go there two or three times a week and sometimes I would not see 
her again for maybe two or three weeks. As to whether I went there 
much or little in 1920, it is as I say, when I go by I would always 
drop in. maybe once or twice a week, sometimes maybe once or twice 
a month, maybe once or twice in months, always in the evening after 
work. I worked every other night in my business. One week I 
had Tuesday, Thursday and Saturday off and the next week I had 
Monday. Wednesday and Friday. I have told you that I have never 
gone anywhere with Mrs. Proctor. I have never been in any place 
of amusement or gone any place with her. 

“Q. Did you go down the river with her? A. No, sir. 

“Q. You deny that? A. I deny it. 

“Q. You have never gone down the river with her at any time? 
A. No, sir. 

“Q. Didn’t you go down the river with Mrs. Proctor on July 1, 
1920? A. No, sir. 

“Q. You are positive of that? A. Positive of it. 

“Q. And vou never went down any other time that summer? A. 
No, sir.” 

123 It is not a fact that in the month of July, 1920, I visited 
her at 933 G Street nearly every other night. I deny that. 

I could not tell you whether I went there twelve times during the 
month of July, 1920. I do not deny it and I do not affirm it. As 
to why I did go there, I go there to visit a friend, that is all. As 
to what I did when I got there, I would do what any gentleman 
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would do, talking to pass away the time, topics of the day, what¬ 
ever we were talking about. I never stayed there until later than 
nine o’clock or so, because Mrs. Proctor went to bed and I always 
went there early, sometimes I would go there about eight and leave 
at half past eight, sometimes eight and leave at half past nine, she 
usually worked at night time and I was always that much of a 
gentleman to give her a chance to get a little more rest. 

I did not frequently sneak down this alley and go in there. I did 
not do that. I never sneaked down the alley in my life. I won’t 
deny going through the alley from Grant Place, I might have done 
that, I never sneaked any place in my life, never went any place I 
was ashamed to go. I positively have not come down the alley from 
Grant Place, looked around G Street and then gone into the apart¬ 
ment. 

She had the dogs when she lived at 933. I did not go there for 
the purpose of taking scraps to the dogs. I did not go to Seventh 
Street for the purpose of taking scraps to the dogs. I did not say 
that. I used, when I went there, when I got a little lunch, I used 
to get a few scraps and take a little up to the dogs, I did not go there 
especially to take any scraps. 

124 I do not remember that I went to see Mrs. Proctor at the 
Seventh Street house on September 12, I do not remember 

the date. As to whether I deny that I was there on that day, I 
never kept any diary of any place I went. I do not recall that Sep¬ 
tember 12 was on Monday. As to whether I went there Monday, 
September 12, Wednesday, September 14 and Friday, September 
16, I can’t answer the question, I do not deny or affirm it. 

I had no particular lunch room in which to eat, I frequently went 
to Goodacre’s at 921 Ninth Street, and sometimes to the Rathskeller 
at Eighth and E, I have gone to the Rathskeller and from there to 
Mrs. Proctor’s, I have done that several times. I can not recall that 
I have gone to Mrs. Proctor’s first, have left there and gone to the 
Rathskeller, and then back to her place. I can not deny or affirm 
it, because I can not recall any instances of it at all. I only took 
food there for the little dogs. I do not remember the date September 
20, but I went out to Mt. Rainier. I remember catching the car 
at Fifteenth and G on more than one occasion. I remember go¬ 
ing to the District Building, I had business there to go and get death 
permits and put newspaper notices in the Star and Post, and when 
I would go there I would get a car and go right out, but dates, l 
never kept any record of the dates. I can not tell if it was last 
month or a month before or ten months. 

I am so positive that I was not there on October 18, because I was 
told the next night what was going on and it was impressed on my 
mind that as long as I was not there I would copy this date 

125 down, I made a note of it, marked the date down, I marked 
the date down on the calendar in my bedroom, that calendar 

is hanging on the wall, the mark is a little ring around there. I did 
that the very next day after Mrs. Proctor and her son-in-law came 
and told me what transpired the night before. I know Mr. Neu- 
beck by sight, I did not see Mr. Neubeck there in front of that house 
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on the evening of October 18, 1021. It is not a fact that I came 
out of the house 716 Seventh Street at 10.40 in the evening and 
passed right by Mr. Neubeck. 

As to whether on September 22 I went there at 6.55 and stayed 

until 10.10, I do not remember the date, I do not deny or affirm it. 

As to September 26, whether I was not there from 6.50 to 10 
o’clock, I will have to give you the same answer, I do not remember 
the dates, I never kept any dates when I went out. I never kept any 
record of that. I can not tell you whether I was there or not. 

As to whether on September 30, I did not go there at 6 o’clock, 

leave at 6.20, go to Eighth and E Streets, to the Rathskeller, then 

go back to 716 Seventh Street, arriving there 6.40 and staying there 
until 10.25, as I said before, I do not remember, I do not deny or 
affirm it. 

‘‘Q. As a matter of fact, Mr. O'Neil, you spent every evening that 
you had off at Mrs. Proctor's, beginning with September 14, or 12, 
up to and including October 18, didn't you? A. No, sir; I don’t 
think I did. 

‘“Q. Do you deny that you did? A. I can’t tell you, sir, 

126 exactly, because I don’t remember back that far, whether 1 
was there or not, often times I would go out in the evening, 

take a walk, go to the moving pictures, walk around, I am a great 
fellow for walking.” 

I can not remember whether I was there on Monday, September 
26. I was not alwavs off three da vs a week. If we were busy we 

« i « 

did not take nights off. I can not say that I took every other night 
off regularly in September. I can’t say that I was off Monday, 
September 20, and went to Mrs. Proctor’s, I do not deny or affirm it. 
I never keep any record where I went. I could not tell you if I 
did go there on Friday, September 30. 

As to whether the following week I didn’t go there Tuesday, 
Thursday and Saturday, October 4, 6 and 8, I may say the same 
thing, I do not remember when I was there, I dropped in occasionally 
when I went by, but what the dates were or what day I do not know. 
I do not deny or affirm I was there on those days, that was a year ago, 
I can not keep those dates in my head where I was. 

As to whether during the following week I was there on Monday, 
October 10, and Wednesday, October 12, I have to make the same 
answer. I do not deny or affirm it. 

I believe I have dropped in on a Sunday, I say I never kept a 
record of any dates. I went in every day I came by, was in the 
neighborhood I dropped in. When I went there I always went in 
the sitting room, which is the second room inside. 

I do not know that Mrs. Proctor spent most of her time in the 
rear room. I was never in the rear room with her at any 

127 time unless out on the porch. I was out on the porch with 
her, how many times, I don’t know. When the weather is 

warm, there is a large porch, we would sit out there, there is a light 
there, in view of the whole place, just as bright as day. I never 
was in the part that had no light. 
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As to whether I was there on September 16, sitting on the rear 
porch with Mrs. Proctor, I could not tell you what date I was out 
there. 

As to whether it is not a fact that on September 16, I was sitting on 
the porch with Mrs. Proctor, and a man upset a can and made some 
noise in the alley, and I left the house and went around and followed 
that man, I don’t remember the incident at all, I do not deny it or 
affirm it. I do not remember being there when any such noise was 
made. I do not remember such a thing occurring. 

Q. Do you deny on one occasion when you were there sitting on 
the porch you heard a noise in the alley? A. No sir. 

A. You say you do not deny that? A. I deny it. 

Q. You have not heard my question, sir. Do you deny you heard 
a noise in the alley when you were sitting on the porch and that you 
came out of the house and walked up IT St. and walked west on H 
St. and followed a man who came from the allev and went to a 

__ c- 

lunch room, do you deny such a thing? A. Yes, sir, I deny it. 

On the night of October 1ST went to my supper as usual. If I am 
not mistaken I went around to Ooodacre's on Ninth Street, 1 
generally go there in the evening. I can not say positively that I 
went there that evening, but I am almost certain, I think I did. 
After supper I took a nice walk down Seventh Street and around to 
the Avenue, came back up around F Street and went to the 
Metropolitan Theater. 

128 “Q. How do you remember that so distinctly? A. The 

reason why I remember that so distinctly—if you had any¬ 
thing to impress on you as impressed on me you would make a note 
of the date too. 

“Q. You mean that the day following, something was called to 
your attention that you recall distinctly all the things you had done 
on the evening before? A. I went right down and made a note of it. 

“Q. What sort of a note? A. In my head. 

“Q. You made a mental note? A. Yes. 

“Q. You did not write it down? A. Only I wrote down, put a 
ring around the 18th on my calendar.” 

I never marked down where I had been that evening or what I had 
done. I went to the theater around between seven and eight o’clock, 
to the Metropolitan. I remember the play, it was called the “Bell 
Hop”. I have not looked that up to see. 

As to when was the last time I had been to the Metropolitan be¬ 
fore that night, you ask me too much. I would go by and drop in 
that theater, I can’t remember the dates to save my life. It is pretty 
hard to remember the show I saw before that night, I see so many of 
them. I don’t remember when I went there after the 18th. I was 
always alone. I came out of the theater I guess around'ten o’clock 
and went up Tenth Street to the Elks Club, the 18th, if I un¬ 
derstand rightly, fell on Tuesday. I have got it marked right 

10—4042a 
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129 on the calendar. I guess I was not at the Elks Club more 
than ten or fifteen minutes, maybe shorter or a longer time, 

I didn’t pay any attention to the time, I never time myself when I 
go anywhere, then I went to my place of business and went to bed, 
I got back to my place of business somewhere around, well, anywhere 
before half past nine, before half past ten, I meant to say. The 
telephone rang about 25 minutes to 12, between half past 11 and 25 
minutes to 12. I was awakened out of my sleep by the telephone and 
someone spoke to me. I want to say that under those circumstances 
I remember the voice as the voice of the man I heard in this court 
room more than a year afterwards. The telephone was right at my 
head alongside of my bed. 

On the 21st of October, 1921, I withdrew four thousand dollars 
from the building association. I did that, as I explained, because 
my health was in such way at the time that I did not know how long 
I would last and I gave it to my sister, who always looked after me 
when I was sick, upon the understanding that I have already stated. 
I have not gotten it back from her. I have not asked her for it, she 
still has it. As to how long my health had been bad prior to the 
21st of October, 1921, I guess about a year after I got married. 

“Q. And whv was it that vou transferred this monev three 
days after you heard about something happening on the 18th, or two 
days after you heard of it? A. I never paid no attention to that, 
sir. 

*‘Q,. That had nothing to do with it? A. No, sir; postively not. 

“Q. Your health had been bad all the time before that 

130 and vet vou had not made anv transfer of the monev: is 

t, « • < 

that right? A. It has been bad, in bad shape for the last 
twenty years.” 

I separated from my wife on the third of September, 1919, some¬ 
where around that time, I don’t remember the date, and I continued 
on for two years after that until these occurrences of the 18th be¬ 
fore I transferred the money, my health got so bad, every year I was 
getting worse and worse. I can not exactly remember whether I 
was under the care of a doctor at the time I made the transfer. I can 
not say at that time. I positively did not tell you that I was under 
the care of a doctor at that time and did not know whether I was going 
to live, and that was the reason I made the transfer, I said my health 
was in such bad condition at the time I did not know whether I was 
going to live or not. I had consulted Dr. Gill repeatedly. I do not 
remember when I had consulted him with reference to that date. I 
can not give you any idea. I can not tell you whether I consulted 
him as much as six months before that. What gave me the im¬ 
pression I could not live was common sense, I was walking around 
like a skeleton, could not navigate, could not eat and could not sleep, 
I was under the care of a doctor at times, but whether at that time 
I could not say. I could not tell you when I transferred these notes 
that I had at Sauls. 

My wife has quarreled and nagged me for nothing at all. No 
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subject was discussed between us, never had any talks about the 
De Meza woman, that is not what we had the quarrels about. 

131 We were fighting from the time we were married until the 
day we parted, many a night I got up in the middle of the 

night and got out out of bed and walked the streets to keep from 
fussing with her, went up to McConnell s and slept on the table there. 

It is not a fact that the quarrels I had with my wife before the 
separation were all on account of my going with the De Meza woman. 
My wife and I had discussed that at one time, but did not discuss it 
more than once that I remember. I remember an occasion when 
my wife saw me with the De Meza woman on M Street between Sixth 
and Seventh Street. I believe my wife did ask me what I was doing 
with that woman and I told her I was just walking, and she walked 
by the place of business, she walked up to the corner. I did not on 
that occasion tell my wife I would go with her whenever I felt like 
it. That is not one of the causes of the quarrelling between us. 

“Q. Do you remember when the De Meza woman took the bi¬ 
chloride of mercury and went to the Emergency Hospital? A. No, 
sir—ves, sir, I do; I do not know about the bichloride of mercury, no. 

“Q. Didn’t you go up there to see her? A. I went up to see her, 
not directly, I was in the neighborhood, went to see her. The reason 
T went to see her they said she had taken poison and I said, “Well, if 
I go up there”, and I went up to see her, came back that night and 
told at home I had been up there.” 

My wife and I did not have a quarrel about my going to see the 
De Meza woman at the hospital, nothing of the kind ever 

132 occurred. 

At the time I was married I think I was making $15 a week, 
and this $75 that started the building association account in 1899 
was not made up partly of money which mv wife had been given 
to furnish her trousseau, but which she had saved, I actually made 
the initial deposit in the building association as far as I remember, 
I do not remember that my wife’s father made it, I do not deny or 
affirm it, but I think I made it. That is so far back I can’t go back 
that far, but I am almost sure that I made that myself. It was my 
money and deposited in my own name. 

It is not a fact that I brought home my money and told my wife 
that she could do what she wished with it. We did not live there in 
her father’s house without paying rent. We did for a year and a half 
pay rent there. Paid rent until her father’s death. I can not tell 
you when that occurred, I believe around 1911 or 1912, I don’t know 
exactly when he died. From that time on we lived there without 
paying rent. As to this money in the building association I did 
not tell my wife that what was mine was hers. I did not do that. 
Nothing of the kind ever occurred. When she spoke about the 
building association she said she wanted to have some money her¬ 
self and I said “Take the two books, you take half of the $10 and I 
will take the other half” and from then on she had $5 to put away 
and I had $5. 

As to whether that began in the latter part of the year 1913 I can’t 
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tell you, I suppose the books will tell. I do not know whether my 
book is here or not. The records of the building association 

133 show that her deposit of $5 began in December, 1913, that 
must be the time then. Up to that time I positively did not 

frequently tell her that the money that was then in the building as¬ 
sociation was as much hers as mine. 

AVhen I went into this business venture and got the $2,000 out of 
the building association I did not get the hook from her. We always 
kept the book at home. As to who actually made the deposits of $10 
a month, up to the time the deposit was stopped I made the deposits 
except part of the time, sometimes I gave it to her brother, whoever 
was going down town took the bunch of books all together for her 
family, I would take them sometimes, and she would take them 
sometimes and deposit them. 

I had a conversation with her in regard to going into the business. 

I told her I was going into it. I never said a word about investing 
$2,000 in it, her brother and I got together and I put that much and 
he put the balance in. I never had any talk with her about it. not in 
any way, I remember only saying we were going into it, that is all, 
and she was perfectly satisfied. I did not ask her if she was satisfied 
for me to invest the money, I do not think I ever went into the details 
like that. If she was not satisfied she certainly had mouth enough 
to talk out and sav. I did not ask her anything about taking the 
money out and investing it. not personally, not directly to her. it 
was my money, I could take it out without asking her, I did not ask 
her an dhad no reason to ask her. 

134 On redirect examination, he testified: 

I am still in partnership with her brother. After the bill was 
filed in this case I went over my movements on the night of the 18th 
with myself alone, but not with others. The Marshal handed me 
the petition in the case and I took it to mv brother-in-law, I did not 
take it to anyone else. I do not think it went any place until I 
brought it to Mr. Hawken. I went over my movements of the 18th 
with Mr. Hawken, I told him. 

As to whether I did ever pass Mr. Neubeck on the street without 
speaking to him, I did the other day once, I believe, one day on the 
street here last week or so. Before that time I never did, I don’t 
remember, I always had the highest regard for him while he repre¬ 
sented me in my business, and 1 always had the highest regard for 
him. 

Except on that one occasion I do not remember Mrs. O’Neil mak¬ 
ing any reference to the De Meza woman. I know Mr. Neubeck’s 
voice, I recognize his voice. I did not at any time while I was in 
Mrs. Proctor’s apartment hear his voice at the door. 

Thereupon further to maintain the issues on their part joined, 
Mary Proctor, called as a witness on behalf of the defendants, 
testified as follows: 

That mv full name is Mary L. Proctor; I am 55 years of age; 
have two children, girls, and one grandchild; I have qge,n a widow 
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for twelve years, and have been earning my own living for seventeen 
years; my husband was in ill health for five years prior to his death, 
and was in the insane asylum; my children were young ladies at that 
time; I have been working at the Government Printing Office and 
am still employed there. 

I was 16 years old when I first met Mr. O’Neil, in my teens, I did 
not live in the same neighborhood with him, not exactly, I met him 
at a place of amusement. I lived up on Tenth Street, Northwest, 
between P and Rhode Island Avenue, and he lived near Fifth Street 
someplace, on a side street. 

I was married August 13, 1891. Mr. O’Neil and my 

135 husband were friends. Mr. O’Neil visited my home when 
myself and husband were living together, on two occasions. 

Mr. O’Neil knew mv mother and father, has known them since I 
have been a young girl, he visited my father, went with my brother 
often, James Anderson, and was acquainted with all my family. I 
have gone to my father’s and found Mr. O’Neil there. Mr. O’Neil 
visited my children. I have been there when he visited and he has 
visited without my knowledge. I have been there when he has 
visited. 

I moved to 716 Seventh Street about three years ago. I had a 
roomer in my house, Mr. Curtis, I lived at 933 G Street for four 
years. Mr. O’Neil visited that house. Other members of my family 
sometimes were present, my two daughters’ husbands, friends of my 
family and his. I always got company. 

As to whether Mr. O’Neil ever took me any place, to the best of 
my knowledge, no; the only time that I ever had any—going 
any place with him—he didn’t take me. I went down the river 
once, my daughter was at the house, and I had two tickets, I think 
it was a benefit excursion, and I went down the river. Mr. O’Neil 
was at the wharf, but Mr. O’Neil was at my house, and he said he 
may go, and I went down the river with the intention of meeting 
my daughter. My daughter did not go and I went down the river. 
Mr. O’Neil was at the wharf and I went on the boat with him. I do 
not know when that was, it may have been in 1920. As to how 
often Mr. O’Neil visited my house at 933 G Street, I worked on 
night w r ork then, and he would come in often to see me, drop in in 
the evening, about four times or five times a month. 

With reference to Seventh Street, he dropped in occasionally to 
see me as he passed up and down the street; sometimes he 

136 called in to see me if he had the spare time and sat for two or 
three hours. He never made an appointment to come to 

see me. When he came to see me at 716 Seventh Street other mem¬ 
bers of my family were there, my two daughters and their husbands 
and their children, my brother and his wife and baby, and of course 
he came sometimes when no one was there, when I was alone. He 
never stayed until a late hour at night, about half past ten was about 
the latest. 

As to whether I can pick out any of those nights between the 16th 
and the 22nd of September, whether there is anything that fixes any 
of them in my mind, there is not. Mr. O’Neil and I were sitting on 
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the rear porch often, there is a large electric light bulb about that 
large (indicating) right back of my porch, you can read a paper on 
the porch. 

I do not recall that any of those nights when I was sitting on the 
porch that any can was knocked over in the alley. As to whether 
Mr. O’Neil did get up and leave and then come back, he often left 
the house and sometimes came back, but I didn’t notice anything 
particular. 

On October 18th, I purchased a furniture gate for $2.50 from 
Goldenberg's store, a gate that opens and closes. 

“Q. What did you receive there? A. I received that and brought 
it home. 

“Q. Where were you to sign the receipt? A. In Goldenberg’s 
store. 

(Witness shown paper produced by witness Samuel Boyd Allen, 
previously marked ‘'Plaintiff’s Exhibit A for identification”.) 

“Q. And that is your signature on that? A. It certainlv 
137 is.” 

(Paper referred to offered in evidence.) 

Thereupon the following occurred: 

“Mr. Hoover: Didn’t she say she brought it home? 

“Mr. Ilawken: She said she brought it home. I offer this in 
evidence, if your Honor please. 

“Mr. Hoover: I have no objection to it, and I will pass it up to 
your Honor so you may see it”. 

Thereupon said paper was read in evidence and is as follows: 


(Here follows diagram marked page 138.) 


139 Thereupon the following occurred: 

“Q. Did you want to say something further? 

“The Witness: I may have made a mistake in regard to that, I 
don’t know whether I brought it home or they sent it to me on the 
day of the 18th.” 

Mr. O’Neil was not in my apartment on the evening or night of 
October 18th. There was a gentleman came to my house on the 
18th, he was my son-in-law, the purpose of his errand was, he owed 
me a little money and wanted to bring it to me and promised to 
bring it to me. While he was there I asked him to put up the gate 
to keep the dog out of my living room and out of the hall, I have 
two dogs. The gate was put up between the kitchen and the living 
room and is still there. The telephone rang while Mr. Beagle was 
there that night. Over the phone I was asked if Mr. O’Neil was 
there. I said, “No, sir; he is not here,” and then a knock came on 
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the door, two severe knocks. There is a door bell there, but they 
did not ring the bell. I think the telephone inquiry came after the 
knock on the door. I responded to the knock on the door. At the 
door they asked me if Mr. O’Neil was in my house. I said, 

140 “No, sir; he was not in my house nor had not been there.” 

(Asked how she was dressed that night witness asked permis¬ 
sion to remove her cloak and exhibit her dress, after which she 
answered:) 

I was dressed this way, this same bungalow dress. My son-in-law 
left about ten o’clock. After he left I heard a noise in the alley, 
1 heard some one there calling, they hollered, “O’Neil, come out of 
there, you are cornered.” Then I went to the door and told them 
Mr. O’Neil was not in here and had not been in here, would they 
please go away. After that I did not hear anything further, I 
retired. 

The next day I communicated with my son-in-law. My son-in- 
law, Mr. Beagle, came to my house and then we went up to Mr. 
O’Neil’s establishment. During the time my son-in-law was there 
the lights in my parlor and living room were burning, where he 
was fixing this gate. I can not tell how long he was engaged in 
putting up the gate, he put it upside down and had to take it down 
again and put it up again, but I can not tell how long. I had two 
dogs on October 18th, one is a puppy and the other is the mother. 
I do not know how long I have had the mother of the dog, but I 
guess she is about three years old. 

Mr. O’Neil brought scraps there for my dogs from the Rathskel¬ 
ler when he ate there. I have found dog meat on my rear porch 
and at the front door. 

I remember w T hen the carnival was out at. Mt. Rainier, I went out 
there, that was some time in September, 1921, I went alone to my 
father and mother’s. Went out on the car. Mr. O’Neil was not 
there when I got there. I guess Mr. O’Neil came an hour 

141 after I got there. After he got there we did not remain very 
long. We went up 34th Street toward the car line, Mr. O’Neil 

took my arm and helped me up the rough road, it is a kind of a 
hill. Then I went over to the carnival and asked the officer in 
charge if my daughter was down there, he said no and then I walked 
up to my daughter’s, Mrs. Beagle, Mr. O’Neil walked up there with 
me and we went into my daughter’s house and remained until about 
nine o’clock. Then Mr. O’Neil and I left. We came back again, 
got the car, both of us, then he left me at Fifth and New York 
Avenue and I proceeded in the Mt. Rainier car to Seventh and G 
Streets. 

On the night of October 18th I did not go on the rear porch and 
say that Mr. O’Neil had gone. I did not swoon nor faint nor nearly 
faint and fall back on the porch. On the night of the 18th I did 
not say “Now you have got me in a terrible mess,” and Mr. O’Neil 
did not say “I am sorry, I did not know that they were following 
me.” I made no remark, Mr. O’Neil was not there. Mr. O’Neil 
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never kissed me in his life nor addressed me in terms of endearment. 
I never did have sexual relations with him. I was sworn as a witness 
and gave some testimony before the recess at 12.30, and after I testi¬ 
fied and was excused from the witness stand I was followed when I 
went to my apartment and was annoyed while there. I had occasion 
to go out on the back porch and 1 was requested to stand up so I 
could be measured at the door. 1 did not do it. I came immediately 
in and closed the door. After I left my apartment I was met at my 
apartment going down the steps by an officer and the de- 

142 tective there, and then I went to the corner of Fifth and G 
and the gentleman followed me and got on the car. I mean 

the gentleman sitting there with a smirk on his face, Detective Wil¬ 
liam E. Mattingly. 

Mr. Curtis, I think, to the best of my knowledge, has lived at my 
house there continuously, only once he left for about three months 
and now he has left again. 1 think he was away three months be¬ 
fore October 18th. He lived there nearly three years. Two gentle- 
ment came to see me at the Government Printing Office, one of them 
I recognize as Mr. Bonner, and the other a tall blond gentleman. 
Mr. Bonner told me the Rent Commission was profiteering along 
with the agents and they had come to see me and asked me might 
he go through my apartment. He did come to the apartment. He 
looked in my bed room first and in my parlor and dining room, I 
have a dining room and parlor in the second room, I call that my 
living room. He looked in that, but he did not go back and look in 
the back room. 

On cross-examination she testified: 

When I left the Court House today I was followed. I think Mr. 
Hoover followed me, he was over to my house at 716 Seventh Street. 
I saw Mr. Hoover in the rear of my house. I supposed he was fol¬ 
lowing me. That gentleman there (indicating Mr. Mattingly), he 
was there. What I mean is that when I got to my home I went out 
on the porch to get a cup of milk and the gentleman there (Mat¬ 
tingly) and two other gentlemen were with him, and they asked me 
would I please stand in the door and let them measure me. I saw 
Mr. Mattingly there in the alley. I am not positive about 

143 Seeing Mr. Hoover in the alley, I saw him in the automobile. 
I saw Mr. Hoover in the alley and heard him call to me when 

I came out on the porch and ask me to stand in the door so that 
they could make an observation, and I refused to do that. I have 
not changed my clothes since then. I wore a skirt in the street. I 
had a black skirt, I could not wear this dress in the street. I have 
not changed my clothes, just the skirt. 

I testified that I bought this gate at Goldenberg’s and took it home. 
Now I can not say, I can not tell you whether I brought it home or 
whether it was delivered to me on the day of the 18th, but I bought 
it on the morning of the 18th, I guess about eight or nine o'clock. 
I did not go to work that day. I am sure of that, I had cut my 
finger at the Government Printing Office on the work and I had 
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received sick leave money, and I am sure that I was not working 
on October 18th. I did not work the day before that or the day 
after. I can not tell you how long I was away from work, but I 
received $17 I think. I can not tell how many days I was away 
from work, but you can easily find that out if you want to know. I 
work in the Government Prnting Office at the bindery, I am a folder. 

I went to Goldenberg’s about eight or nine o’clock, some place in 
there. I think I do remember distinctly that I was there that morn¬ 
ing, I am not real sure, but I know 1 purchased it, I am sure I pur¬ 
chased it in the morning. I am sure of that. I can’t say that I am 
sure I took it home with me or that it was delivered. I remember 
giving the man an address, 716 Seventh Street, Northwest, 

144 when I paid it. I would not have given any address if I had 
been taking it home. As to whether that refreshes my recol¬ 
lection as to whether I took it home or it was delivered, it does re¬ 
fresh my recollection; it was delivered. As to whether there was not 
some trouble about the delivery of this gate, I do not know. 

“Q. How long after it was purchased did you get it? A. I do not 
know, sir. 

“Q. Can’t you give us any idea? A. No, sir. 

“Q. Were you there when it was delivered? A. I do not know, 
sir. 

“Q. Can’t you remember about that? A. No. 

“Q. Can you remember what day it was at all? A. On the 18th. 

“Q. How do you know that? A. Because it was put up on the 
night of the 18th. 

“Q. That is why you say it was delivered that day? A. Yes, sir.” 

I notice on the slip from Goldenberg’s that the first address is 716 
Seventh Street, Northwest, and the “N. W.” is scratched out and 
below that is “S. E.,” and I notice down there the notation “Mrs. 
Proctor received.” 

As to whether there was some complaint about this and I did not 
get it on time and made inquiry at Goldenberg’s why they had not 
delivered it, I do not know. I know that there was some mistake 
about the address and it was not delivered and I made inquiry about 
it and it was delivered later. I do not know that it was not delivered 
until after the 18th, indeed, I do not remember whether 

145 there was some mistake about it. 

“Q. Did you just now tell us that you did? Is it not a fact, Mrs. 
Proctor, that this gate was not delivered and that you went to Gold* 
enberg’s to find out why it was not delivered or telephoned there? 
Didn’t you do that? A. No, I don’t think I did. 

“Q. Will you say you did not? (After a pause.) Can you an¬ 
swer the question, please? A. How can I when I don’t remember, 
Mr. Hoover. 

“Q. Can you remember that it was delivered on the 18th? A. 
Well, sir, it was put up on the night of the 18th. 

11—4042a 
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“Q. Is it not a fact that after you knew that Mr. O’Neil was caught 
in there that you and your son-in-law fixed it up between you that he 
was there on the 18th? A. No, sir. 

“Q. Do you deny that? A. I do deny it.” 

It was on the 19th of October that I first talked to my son-in-law 
about the 18th. As to what happened on the 18th to cause me to 
call him up, I was annoyed by the detectives in the back. I sup¬ 
posed he was a detective, because he hollered to Mr. O’Neil to come 
out of my house. He said, “Come out of there, you are cornered, 
come out,” or something like that. I made no reply to that im¬ 
mediately, but I did reply, I came out and told him Mr. O’Neil was 
not in my house and had not been there. When I spoke I saw the 
man, he was in the alley down by the shed, standing right by the 
shed. There were three men I think. I told them Mr. O’Neil was 
not in my apartment, had not been there and would they 

146 please go away and not annoy me. They did go away and 
nothing else was said or done. 

“Q. Was it because of the fact that these men had asked for O’Neil 
that you went to see your son-in-law the next day? A. I told my 
son-in-law, surely, sir. 

“Q. I say, what made you go and talk with him about it? A. 
Well, he was there; wasn’t he with me? 

“Q. The question is, why did you go to talk with him about it? 
A. I can’t tell.” 

I moved to 716 Seventh Street about three years ago, that is as 
near as I can come to it. I moved from 933 G Street to 716 Seventh 
Street. I don’t think I was living at 933 G Street in 1920. I went 
down the river with Mr. O’Neil in July, 1920, and I believe I was 
then living at 933 G Street. 

“Q. Isn’t it a fact that on this occasion Mr. O’Neil bought the 
tickets down at the wharf? A. Now, I don’t know. 

“Q. Didn’t you see him buy them? A. No, sir; I don’t re¬ 
member. 

“Q. When you came down on the street car didn’t he walk out 
and meet you? A. I was expecting my daughter down there. 

“Q. The question is. When you got down there to the wharf and 
got off the street car didn’t he walk out to the street car and meet 
you? A. I don’t know, sir, I can’t remember about that.” 

I did not see my daughter there, but saw Mr. O’Neil there. As to 
whether it was purely an accident that he happened to be there, I 
expected he would go down, because I had spoken to my daughter 
about going. Mr. O’Neil said maybe he might or might not go. 
I did not necessarily talk with him about it. I said I was 

147 going down the river with my daughter. I went down there 
with the expectation of meeting my daughter and she was not 

there, and Mr. O’Neil was there and he went down and so did I. 
When I got there it may be a fact that he walked out and met me at 
the street car. 
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He came to the house 933 G Street perhaps three, four, or five 
times a month. I can not say that he came there as many as twelve 
times in July, 1920, I do not deny or affirm that. As to whether he 
may have come there as many as twelve times in the month of July, 
1920, indeed, I don’t know, I didn’t keep any date. He was not 
almost a nightly visitor there, he was not there practically every 
night. I did not know about Mr. O’Neil being off every other night. 
I never questioned him, he never talked about that. I do not recall 
that he came to 716 Seventh Street on September 12, 1921. 

“Q. Do you remember that he was there every other night with 
the exception of missing a night now and then from about the 16th 
of September to the 18th of October? A. He may have come in to 
see me on certain evenings, dropped in to see me. 

“Q. He was there every night then except the night of October 
18, is that it? A. Not necessarily; no, sir. I was in the court room 
while Mr. Mattingly and Mr. Bonner testified as to the nights Mr. 
O’Neil came there. 

“Q. Do you deny he was there any night other than the night of 
October 18? A. Yes, sir, he was at my house. 

“Q, Every night except October 18? A. No, sir; I didn’t say 
that. He was there often. 

“Q. Do you deny he was there any of the nights they 

148 mentioned except October 18? A. Well, he wasn’t there 
every night, every night he was off he was not to see me. 

“Q. Wcli, wasn’t he there every night they testified to except you 
now say he was not there on the night of October 18? A. No, sir; 
I don’t think he was there every night.” 

He may have been there on the night of September 22nd, from 
6.45 until 10.10, I don’t remember about that. 

On September 26 he may have come there at 6.50 and stayed until 
10 o’clock, I don’t deny that. I said that he brought scraps there 
after he had his meals, scraps for the dog. 

I remember that on September 30th, he came there at 6 o’clock 
and left at 6.20, and then came back with a package at.6.40, he did 
not bring me something to eat that night, or something for himself 
to eat. I do not remember that he was only out of the house a short 
while that night. 

I do not remember that he stayed until 25 minutes of 10, he never 
stayed very late. I can not say that Mr. Curtis lived in my house in 
September, 1921. It may be right that he lived there and that he 
had not moved away from there until about the 12th of October. 
As to why I told you that he had been away from there for three 
months before that time, I told you I couldn’t tell exactly, I didn’t 
keep any account of it. 

I don’t remember a man calling up and asking about Mr. Curtis. 
I don’t remember that a man called up on the night of October 18th 
and asked about Mr. Curtis, I told him Mr. Curtis had gone 

149 and then he asked if he Oould leave a message for Mr. Curtis 
and I told him Mr. Curtis had just left there a few days be- 
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fore. I deny I had that conversation over the ’phone. I do not 
remember the call, don’t remember having such a conversation. 

When they knocked at the door I went to the door and saw three 
gentlemen. I am not able to recognize any of them. I know Mr. 
Mattingly, I believe he was one of them. I have seen Mr. Neubeck 
here. I can not say that he is the gentleman who spoke to me when 
I went to the door, I don’t remember about that. 

I do not remember an occasion in September when Mr. 0 Neil 
and I were sitting on the back porch that a man in the alley upset 
a tin can or a boiler or something of that kind, and that Mr. O’Neil 
went out of the house and came hack. 

On the occasion Mr. O'Neil and I went down the river I do not 
know what excursion it was. I believe it was a benefit of some kind. 

I do not know what time we got back that night, about half past 
ten or quarter to eleven. I guess he did escort me home that night, 
I am not in the habit of coming home alone. 

On the night of October 18th I did not sav to Mr. O’Neil on the 
back porch, “You have gotten me in a terrible fix”, nothing of the 
kind occurred, I never made that remark. 

As to the description of mv apartment at 716 Seventh Street, when 
you go into the apartment you enter the hallway and the first room 
is a bed room. As to whether that bed room was occupied by this 
man Curtis up until at least one week before October 18, he may 
have been there, and then again I don’t know; as to whether 

150 it is not a fact that I slept on a couch, a sanitary couch in 
the back room, not always. I want to say that I did not always 

occupy that couch, I sometimes occupied the bed myself. When 
Mr. Curtis lived there sometimes T occupied a couch in the back 
room and sometimes I did not. I did not occupy it all the time. I 
have a couch hanging out on my back porch that you can go over 
there and see now. After everyone is out of the neighborhood, re¬ 
tired, I sometimes lay on that back couch on the mattress. There 
is an extremely bright light in the back of my house and I say that 
I have a couch hanging on the back porch which I sometimes use to 
sleep on if I wish to; as to how often did I sleep on that in Septem¬ 
ber or October, 1921. indeed, I don’t know. As to whether I did 
at any time, I may have. I can not say positively that I did. In 
September and October I don't think I was sleeping on the sanitary 
couch in the back room. I am sure I did not. I am positive of that, 
I think I slept in Mr. Curtis’ bed room. I don’t think Mr. Curtis 
was there then. 

“Q. Didn’t you tell us awhile ago that Mr. Curtis did not leave 
until a few days prior to October 18, 1921? A. I think Mr. Curtis 
was out of mv house September, October and November. 

“Q. Are you sure of that? A. I am positive, yes.” 

On redirect examination she testified: 

When I went out on the back porch and told them Mr. O’Neil was 
not there and please to go away I just went to the door, just to the 
screen door, opened the door and it was inside, of the screen. 

151 door. 
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Thereupon the defendants announced their case closed. 

Thereupon the plaintiff, further to maintain the issues on her part 
joined, called as a witness, William E. Mattingly, who testified in 
rebuttal as follows: 

At the noon recess I went with Mr. Hoover in his automobile to 
the vicinity of Seventh and H Streets, Northwest. I went back 
in the alley in the rear of 716 Seventh Street and made observations 
there. Standing in the alley I could see all of the glass part of the 
rear door of Mrs. Proctor’s apartment from half way of the door up. 
While I was standing there Mrs. Proctor came out. She was re¬ 
quested to remain so that we could make an observation to see if 
she could be seen in the door. She ran back in and slammed the 
door and closed it. When she went back in the door and before 
she disappeared by the closing of the door we could see she had on 
a blue or black skirt and a light waist. You could see her from the 
hips up. I made an observation on the west side of the alley. 
From that point we could see about two-thirds of the rear door. I 
came around in front and made an observation from that point to see 
whether you could see the front door of her apartment. Standing 
three feet from the curb slightly bent over we could see her door 
which opened from the south part of the building and we could see 
lengthwise of the door, we could see about three feet, and the knob 
of the door is on the side of the door nearest to the steps. 

While we were standing there I saw Mrs. Proctor come out, she 
passed us right at the front door. When she came out of 
152 the door we were standing a few feet from the front door and 
she passed us and went on down Seventh Street. I saw her 
come out of the door of the apartment and I was then standing a few 
feet from the door. Before she came out of the door Mr. Neubeck 
had stood at the door and I could see him. 

On cross-examination he testified: 

I said I stood three feet from the curb. I said when Mrs. Proctor 
came out I stood two feet from the door. When she came out of 
the door of her apartment we were standing about two feet from the 
front door. At that position you could see her coming out. You 
could practically see all of her. I did not count the number of steps 
that go up to her door, but I could see from her knees up. Standing 
three feet from the curb you could absolutely see her door, and 
standing on the side and off the curb, if you tried to see that door you 
can see it by stooping. It is thirteen and a half feet from the up¬ 
right of the banister to Mrs. Proctor’s door. 

I may have testified the other day that it was six feet, because I 
never measured it. I went there today and measured it with a rule. 
When Mrs. Proctor came out on the porch to get the milk she came 
all the way out on the porch. We could see her when she was going 
back in the door, could see the black skirt. In the day time you 
could not see her after she went back into the room. After she 
closed the door I would say not, because there was a screen over the 
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door; if she had left the door open I believe we could have seen her 
in the room. It is a different light in the day time than at 

153 night, but the porch does not cut off the vision. The porch 
does not interfere with your looking up, it might interfere 

with seeing the lower part of a person, but you could see enough 
of a person to see their face and a good portion of their body. I be¬ 
lieve you could see the upper part of the trousers of a man standing 
at least three feet from the door in the room if it was night time and 
the light was in there. I believe you could see the upper part of the 
trousers with the door open. 

Standing on the east side of the alley you might see some part of 
the door, the upper part. If you stood right close up on the east 
side of the alley I would say you perhaps could not see. I believe 
the porch comes out about seven feet. Standing in the middle of the 
alley you can see. The alley is ten feet wide. I did not measure 
the height of the porch from the alley, it is about twelve feet, but 
I say you can stand in the middle of the alley and see the four 
window panes of that door; standing on the west side of the alley 
you could not see the whole door, but you could see about two-thirds 
of it by standing back on the west side of the alley. 

Thereupon, further to maintain the issues on her part joined the 
plaintiff, Catherine O'Neil, testified in rebuttal as follows: 

Prior to Mr. O'Neil leaving on September 3rd I had not quarreled 
with or nagged him, we were not speaking together. We did have a 
quarrel on account of Mrs. De Meza, we had several quarrels on 
account of her. I did not order him to leave on the day he left or 
just before he left. I heard the expression he used on the 

154 witness stand, but I did not make use of such an expression. 
He left a note upstairs on the bureau. 

On cross-examination, she testified: 

He left that note stating for me to empty the trunk. I did not 
touch his trunk. I testified that he did not leave for two weeks after 
he left the note. 

Before the De Meza woman was in that community Mr. O’Neil did 
not use to get up in the middle of the night and go to a neighbor’s 
house to get away from me and my nagging. 

Mr. O’Neil was nervous before I married him, a very nervous 
man. About 1919 I did not know that he was near nervous pros¬ 
tration, I did not know that he was any more nervous than he was 
before. I did not know that he was being treated by a doctor for 
nervousness. 

Be it further remembered, that the foregoing contains the sub¬ 
stance of all the evidence given on the hearing of this cause, and 
each of the exceptions stated to have been taken by the attorney for 
the plaintiff, Catherine E. O’Neil, were so taken and were duly al¬ 
lowed and noted by the Court, and in order that each and every 
thereof may be preserved and made of record, this statement of 
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evidence is duly stated, approved and signed and ordered to be 
made of record in the above entitled cause this 18th day of July, 
1923. 

Agreed to. 

By the Court: 

WALTER I. McCOY, 

Chief Justice. 

GEO. P. HOOVER, 

FRANCIS L. NEUBECK, 

Attys. for Pltf. 

HAWKEN & HAVELL, 

Per S. Me, HAWKEN. 

155 [Endorsed:] Equity. No. 39,578. Catherine E. O’Neil, 
Plaintiff, vs. James E. O’Neil, Rachel E. De Meza, and May 
R. Protor, Defendants. Statement of Evidence and Notice. Sub¬ 
mitted Feb. 1, 1923. Law Offices George P. Hoover, 406 Fifth St. 
$T. W., Washington, D. C. 

Endorsed on cover: District of Columbia Supreme Court. No. 
4042. Catherine E. O’Neil, appellant, vs. James E. O’Neil et al. 
Court of Appeals, District of Columbia. Filed Aug. 30, 1923. 
Henry W. Hodges, clerk. 
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OF THE DISTRICT OF COLUMBIA. 

October form, 1»2& 

tf«. 4042. 


CATHERINE E. O’NEIL, Appellant, 

VS. 

\ 

JAMES E. O'NEIL, RACHEL E. DEMEZA AND 
MARY R. PROCTOR, Appellees. 

BRIEF OF APPELLEE, RACHEL E. DEMEZA* 


ARGUMENT AND STATEMENT OF CASK 


POINT 4 OF APPELLANTS BRIEF (P. 24). 


Point tv £fe it is Tgferred to "in ^ppeUwiPs %rief, 
relates*to the refusal of the court to require ; the- w i tn ess > 
DeMeza, 'to answer the Questions propoimdedtolier, -anti 
is the only *p6int discussed by'appellant Which Telates'to 
the appellee, Rachel E. DeMeza. 

The evidence introduced in the trial 'of the Above 
'entitled Case relative to the Appellee, Rachel E. DeMeza, 
who will 'hereafter be referred "to as * the corespondent 
DeMeza, W&& that in March, T919, the plaintiff learned 
that her hu£b£hd,‘ thedeffcrfdant, James E.O*Neil,was 
meeting the corespondent DeMeza,"and'that She-there¬ 
after Mw thefn' td^ether (m' l dlvers' occasions. (Rec. p. 
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The appellant testified to certain admissions made to 
her by the corespondent, DeMeza, of alleged acts of 
adultery committed by her with the defendant, (Rec. p. 
21) and introduced in evidence an affidavit made by the 
said corespondent, DeMeza, admitting the commission 
of acts of adultery with the defendant. (Rec. p. 22.) 

The plaintiff upon the trial of the case called as a 
witness the corespondent, DeMeza, who declined to 
answer the questions propounded to her, claiming that 
they might tend to incriminate her, and the motions of 
the appellant to the court to compel the witness to 
answer the questions was denied. (Rec. p. 57-58.) 

The questions related to acts of adultery alleged to 
have been committed by the corespondent, DeMeza, 
prior to June 1st, 1919. 

It was brought to the attention of the court by coun¬ 
sel that a second affidavit had been made by the wit¬ 
ness’at variance with the first affidavit. 

It is respectfully submitted that it was for the trial 

* 

judge to decide whether or not the witness's answers 
would reasonably have a tendency to incriminate her, or 
furnish an element or link in a chain of evidence neces¬ 
sary to convict her of an offense. That if, after looking 
at all of the circumstances of the case, the court deter¬ 
mines that there was reasonable ground to apprehend 
danger to the witness from her being compelled to 
testify, the court should allow great latitude to the wit¬ 
ness an judging for herself of the effect of the answer 
to any particular question. 

The object of the constitutional provision was to in¬ 
sure that a person should not be compelled, when apting 
as a witness in any investigation, to give testimony 


3 

t 

\yhich. might tend to show that he had committed a 

crime. . 

* ■ 

Although the questions related to alleged acts of 

t 

adultery committed three years prior to the time of the 
trial, evidence of the said acts would be admissable in 
a prosecution for adultery committed thereafter. The 
two affidavits referred to, were, presumably taken for 
the purpose of being used in the trial of this case, and 
testimony at variance with either of the said affidavits 
could have subjected the witness to prosecution for per¬ 
jury. For example, if the witness testified that she did 
not commit adultery with the defendant O’Neil, and was 
indicted for perjury, the affidavit signed by her that 
she did commit adultery with him, would be admissable 

in evidence against her, with such other evidence as the 

» 

government might produce, and vice versa. 

In the case of In re Shera, 114 Fed. 207, the court 

held that the refusal of a bankrupt to answer questions 
on the ground that the answers would tend to incrimi¬ 
nate him should be sustained, when the situation is such 
as seem® to put him in any hazard. The court said: 

“A party best knows what he cannot furnish 
without accusing himself, and where it is not per¬ 
fectly evident and manifest that the evidence called 
for will not be incriminating, the privilege must be 
allowed.” 

In the case of In re Kan ter, 117, Fed. 356, the court 
said: 
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“It is for the judge to decide whether a witness 


reaspnablyhave a tendency to incrimi- 
nate h|m, or whether it will, furnish an element or 
in . -the chain of,evidence necessary to convict 
him. In - determining , whether or not a witness is 
entitled to the privilege of silence, the court may 

* * «* * * ' >v ^ -» 

look at all the circumstances of the case, and de- 
whether or.not there is reasonable ground 
t$ ; apprehend danger to the witness from his being 
compelled tp testify. If the fact that the witness 
^ jn jdanger appears, great latitude should then be 
allowed, to .him, in judging for himself of the effect 
of any particular question.” 


In re Hess (D. C.) 134 Fecf. 109. 
Peo. ex rel. Taylor vs. Forbes, 
*143 N. Y. 219, 38 N. E. 303. 

CONCLUSION. 


It <e respectfully submitted that the court, did not 
Commit error in refusing to require the witness, DeMeza, 
to answer the questions propounded to her, and that the 

r .. -■ *•.**• .... * *r * ...» 

decree appealed from should be affirmed as to her. 

V- ♦ * . 

Respectfully submitted, 


FOSTER WOOD, 

Attorney. for. Appellefe, 
Rachel D. DeMeza. 


Second Addition to Record per Stipulation of Counsel. 


Court of Appeals of the District of Columbia. 

OCTOBER TEEM, 1923. 

No. 4043. 


UNITED STATES FIDELITY AND GUARANTY CO., A BODY 

CORPORATE, APPELLANT, 


vs. 

UNITED STATES OF AMERICA TO THE USE OF LEWIS E. 

SMOOT. 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


FILED DECEMBER 18, 1923. 


In the Court of Appeals of the District of Columbia, October Term, 

1923. 

No. 4043. 

United States Fidelity & Guaranty Company, Appellant, 

vs. 

United States of America to the Use of Lewis E. Smoot, 

Appellee. 

Stipulation. 

It is hereby stipulated by and between counsel for the respective 
parties that paragraph 13 of the General Provisions and paragraph 
11 of the Special Provisions of the contract with the United States 
given in evidence in the court below, but not printed in the record, 
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may be considered by the Court on this appeal. Said paragraphs 
are as follows: 

“13. Damages for Delay.—In case the work is not completed 
within the time specified in the contract, or within such extension of 
the contract time as may be allowed, it is distinctly understood and 
agreed that deductions at the rate named in the specifications of the 
work shall be made as liquidated damages and not as penalty from 
the contract price for each and every calendar day after and exclusive 
of the date within which the completion was required up to and in¬ 
cluding the date of completion, said sum being specifically agreed 
upon as a measure of damage to the Government by reason of delay 
in the completion of the work; and the contractor agrees and con¬ 
sents that the contract price, reduced by the aggregate damages so 
deducted, shall be accepted in full satisfaction for all work done 
under the contract.” 

“11. Damages for delay in accordance with the provisions of para¬ 
graph 13 of the ‘General Provisions’ shall be at the rate of $30 per 
calendar day.” 

E. C. BRANDENBURG, 

Attorney for Appellant. 

W. G.JOHNSON, 

Attorney for Appellee. 

[Endorsed:] No. 4043. United States Fidelity and Guaranty Co., 
a body corporate, appellant, vs. United States of America to the use 
of Lewis E. Smoot. Second addition to record per Stipulation of 
Counsel. Court of Appeals, District of Columbia. Filed Dec. 18, 
1923. Henry W. Hodges, Clerk. 
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